Tvrzené zkraceni verejnych subjektivnich prav jako zaklad aktivni procesni
legitimace k podani navrhu na zrusSeni opatfeni obecné povahy ve svétle nalezu
Ustavniho soudu sp. zn. IV. US 2431/21

Shrnuti

Pfedmeétem c¢lanku je rozbor zdkladu aktivni procesni legitimace k podani
navrhu na zruSeni opatfeni obecné povahy nebo jeho ¢asti v podobé tvrzeného
zkraceni na veiejnych subjektivnich pravech tak, jak byl tento vylozen Ustavnim
soudem Vv jeho nalezu sp. zn. IV. US 2431/21. Prvni &ast ¢lanku rozebira a definuje
pojem vetejnych subjektivnich prav, jejichz tvrzené zkraceni zakladd navrhovou
legitimaci. Druha &ast ¢lanku je vénovéana rozboru samotného nalezu Ustavniho soudu
sp. zn. IV. US 2431/21. Nejprve je popsana metodologicka nedtislednost pfedmétného
nalezu, nebot ke zruseni tistavni stiznosti napadeného usneseni Nejvyssiho spravniho
soudu mélo dojit z procesnich divodi spocivajicich v poruseni stéZovatelova prava
na zakonného soudce. Déle jsou analyzovany meritorni pravni zavéry Ustavniho
soudu. Autor ¢lanku tvrdi, Ze tyto zavéry jsou nespravné, nebot smésuji zdklad aktivni
procesni legitimace k poddni navrhu na zruseni opatfeni obecné povahy nebo jeho
¢asti v podobé tvrzeného zkraceni vefejnych subjektivnich prav s nemoznosti, resp.
omezenim uzaviit synallagmaticky soukromopravni vztah.

Summary:

The article deals with a claimed breach of public rights as a basis of an active
procedural legitimacy to file an action against a measure of a general nature. This issue
was analyzed by the Constitutional Court in its judgement IV. US 2431/21. The first
part of the article is focused on the concept of the public rights, whose claimed breach
establishes the right to file an action. The judgement IV. US 2431/21 itself is analyzed
in the second part of the article. First, a methodological deficiency of the judgement is
described. The Constitutional Court should have revoked the reviewed decision of the
Supreme administrative court on different basis, because there was a breach of the
applicant’s right to a legal judge. Then follows an analysis of the legal conclusions of
the Constitutional Court on its merits. According to the author of the article, these
conslusions are incorrect because they do not distinguish between a claimed breach of
public rights as a basis of an active procedural legitimacy to file an action against a
measure of a general nature and the impossibility or limited possibility to enter into a
synallagmatic contract in the area of a private law.



