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41

SDELENI

Ministerstva zahraniénich véci,

kterym se méni a dopliuji sdéleni ¢. 296/1991 Sb., &. 529/1992 Sb., ¢. 105/1993 Sb., &. 26/1994 Sb.,
¢. 10/1998 Sb., ¢. 11/1998 Sb., &. 340/1999 Sb., ¢. 23/2002 Sb. m. s., ¢. 44/2002 Sb. m. s.,
¢. 20/2004 Sb. m. s., ¢. 21/2004 Sb. m. s., ¢. 22/2004 Sb. m. s., ¢. 41/2005 Sb. m. s. a & 36/2006 Sb. m. s.
o Smlouvé o patentové spoluprici a Provadécim predpisu ke Smlouvé')

Ministerstvo zahrani¢nich véci sdéluje, Ze rozhodnutim Shromazdéni Mezindrodni unie pro patentovou
spolupréci byly pfijaty ndsledujici Zmény Provadéciho predpisu ke Smlouvé o patentové spoluprici:

— Zmény pravidel 2, 4, 11, 12, 20, 21, 22, 26, 26bis, 34, 38, 43, 43bls, 48, 49ter, 51, 55, 64, 66, 70, 76, 82ter, 91
Provédéciho predplsu ke Smlouvé o patentové spolupraa pfijaté dne 5. fijna 2005 v Zeneve, které na zaklad
rozhodnuti ShromdZdéni vstoupily v platnost s vyjimkou provadecmh pravidel 20.3(a)(i1) a (b)(i1), 20.5(a)(i1)
a (d), 20.6, 26bis.3(a) az (1), 49ter.1(a) az (d) a 49ter.2(a) az (g), dne 1. dubna 2007 a timto dnem vstoupily
v platnost i pro Ceskou republiku.

- Zmény prav1del 11, 12, 20, 26, 36, 43, 48, 54bis, 55, 63, 76, 91 Provadéciho predpisu ke Smlouvé o patentové
spoluprici, prijaté dne 3. f{jna 2006 v Zeneve, které Vstouplly v platnost na zdkladé rozhodnuti Shromazdéni
dne 1. dubna 2007 a timto dnem vstoupily v platnost i pro Ceskou republiku.

- Zmeny prav1del 4, 12bis, 16, 26bis, 29, 41 Provadéciho predpisu ke Smlouvé o patentové spolupram pfijaté
dne 3. fijna 2007 v Zenevs, které vstupuji v platnost na zdkladé rozhodnuti ShromaZzdéni dne 1. cervence 2008
a timto dnem vstupuji v platnost i pro Ceskou republiku.

— Zmény Sazebniku poplatkti pfipojeného k Providécimu predplsu ke Smlouvé o patentové spolupraa prijaté
dne 31. bfezna 2008 v Zeneve, které vstupuji v platnost dne 1. Gervence 2008 a timto dnem vstupuji v platnost
i pro Ceskou republiku.

Anglické znéni Zmén Provadéciho predpisu ke Smlouvé a jejich Cesky preklad se vyhlasuji soucasné.

') Smlouva o patentové spoluprici, pfijatd ve Washingtonu dne 19. Cervna 1970, zménéni v roce 1979 a 1984, byla vyhlisena pod
& 296/1991 Sb.
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AMENDMENTS OF THE REGULATIONS UNDER THE PCT
adopted on October 3, 2007

and on March 31, 2008
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Rule 4
The Request (Contents)

4.1 Mandatory and Optional Contents; Signature
(a) [No change]
(b) The request shall, where applicable, contain:
(1) [no change]

(i) indications relating to an earlier search as provided in Rules 4.12(i) and
12bis.1(c) and (f),

(ii1) and (iv) [no change]
(¢) The request may contain:
(1) to (iv) [no change]
(v) arequest for restoration of the right of priority,
(vi) a statement as provided in Rule 4.12(i1).
(d) [No change]
4.2t04.10 [No change]
4.11 Reference to Continuation or Continuation-in-Part, or Parent Application or Grant
(a) If:

(i) the applicant intends to make an indication under Rule 49bis.1(a) or (b) of the
wish that the international application be treated, in any designated State, as an
application for a patent of addition, certificate of addition, inventor’s certificate
of addition or utility certificate of addition; or

(ii) the applicant intends to make an indication under Rule 49bis.1(d) of the wish
that the international application be treated, in any designated State, as an
application for a continuation or a continuation-in-part of an earlier application;

the request shall so indicate and shall indicate the relevant parent application or parent patent
or other parent grant.

(b) The inclusion in the request of an indication under paragraph (a) shall have no
effect on the operation of Rule 4.9.
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4.12 Taking into Account Results of Earlier Search

If the applicant wishes the International Searching Authority to take into account, in
carrying out the international search, the results of an earlier international, international-type
or national search carried out by the same or another International Searching Authority or by a
national Office (“earlier search”):

(i) the request shall so indicate and shall specify the Authority or Office concerned
and the application in respect of which the earlier search was carried out;

(ii) the request may, where applicable, contain a statement to the effect that the
international application is the same, or substantially the same, as the application in respect of
which the earlier search was carried out, or that the international application is the same, or
substantially the same, as that earlier application except that it is filed in a different language.

4.13 and 4.14 [Remain deleted]

4.14bis to 4.19 [No change]
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Rule 12bis
Copy of Results of Earlier Search
and of Earlier Application; Translation

12bis.1 Copy of Results of Earlier Search and of Earlier Application; Translation

(a) Where the applicant has, under Rule 4.12, requested the International Searching
Authority to take into account the results of an earlier search carried out by the same or
another International Searching Authority or by a national Office, the applicant shall, subject
to paragraphs (c) to (f), submit to the receiving Office, together with the international
application, a copy of the results of the earlier search, in whatever form (for example, in the
form of a search report, a listing of cited prior art or an examination report) they are presented
by the Authority or Office concerned.

(b) The International Searching Authority may, subject to paragraphs (c) to (f), invite
the applicant to furnish to it, within a time limit which shall be reasonable under the
circumstances:

(1) acopy of the earlier application concerned,

(ii) where the earlier application is in a language which is not accepted by the
International Searching Authority, a translation of the earlier application into a language
which is accepted by that Authority;

(iii) where the results of the earlier search are in a language which is not accepted
by the International Searching Authority, a translation of those results into a language which
is accepted by that Authority;

(iv) acopy of any document cited in the results of the earlier search.

(c) Where the earlier search was carried out by the same Office as that which is acting
as the receiving Office, the applicant may, instead of submitting the copies referred to in
paragraphs (a) and (b)(i) and (iv), indicate the wish that the receiving Office prepare and
transmit them to the International Searching Authority. Such request shall be made in the
request and may be subjected by the receiving Office to the payment to it, for its own benefit,
of a fee.

(d) Where the earlier search was carried out by the same International Searching
Authority, or by the same Office as that which is acting as the International Searching
Authority, no copy or translation referred to in paragraphs (a) and (b) shall be required to be
submitted under those paragraphs.
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[Rule 12bis. 1, continued]

(e) Where the request contains a statement under Rule 4.12(ii) to the effect that the
international application is the same, or substantially the same, as the application in respect of
which the earlier search was carried out, or that the international application is the same, or
substantially the same, as that earlier application except that it is filed in a different language,
no copy or translation referred to in paragraphs (b)(i) and (ii) shall be required to be submitted
under those paragraphs.

(f) Where a copy or translation referred to in paragraphs (a) and (b) is available to the
International Searching Authority in a form and manner acceptable to it, for example, from a
digital library or in the form of the priority document, and the applicant so indicates in the
request, no copy or translation shall be required to be submitted under those paragraphs.
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Rule 16
The Search Fee

16.1 and 16.2 [No change]

16.3 Partial Refund

Where the International Searching Authority takes into account, under Rule 41.1, the
results of an earlier search in carrying out the international search, that Authority shall refund

the search fee paid in connection with the international application to the extent and under the
conditions provided for in the agreement under Article 16(3)(b).
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Rule 26bis
Correction or Addition of Priority Claim

26bis.1 and 26bis.2 [No change]

26bis.3 Restoration of Right of Priority by Receiving Office

(a) to (c) [No change]

(d) The submission of a request under paragraph (a) may be subjected by the receiving
Office to the payment to it, for its own benefit, of a fee for requesting restoration, payable
within the time limit applicable under paragraph (e). The amount of that fee, if any, shall be
fixed by the receiving Office. The time limit for payment of the fee may be extended, at the
option of the receiving Office, for a period of up to two months from the expiration of the
time limit applicable under paragraph (e).

(e) to (j) [No change]
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Rule 29
International Applications Considered Withdrawn

29.1 Finding by Receiving Olffice

If the receiving Office declares, under Article 14(1)(b) and Rule 26.5 (failure to correct
certain defects), or under Article 14(3)(a) (failure to pay the prescribed fees under
Rule 27.1(a)), or under Article 14(4) (later finding of non-compliance with the requirements
listed in items (i) to (iii) of Article 11(1)), or under Rule 12.3(d) or 12.4(d) (failure to furnish
a required translation or, where applicable, to pay a late furnishing fee), or under
Rule 92.4(g)(i) (failure to furnish the original of a document), that the international
application is considered withdrawn:

(1) to (ii1) [no change]

(iv) the International Bureau shall not be required to notify the applicant of the
receipt of the record copy;

(v) no international publication of the international application shall be effected if
the notification of the said declaration transmitted by the receiving Office reaches the
International Bureau before the technical preparations for international publication have been
completed.

29.2 [Remains deleted]

29.3 and 29.4 [No change]
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Rule 41
Taking into Account Results of Earlier Search

41.1 Taking into Account Results of Earlier Search

Where the applicant has, under Rule 4.12, requested the International Searching

Authority to take into account the results of an earlier search and has complied with
Rule 12bis.1 and:

(i) the earlier search was carried out by the same International Searching
Authority, or by the same Office as that which is acting as the International Searching
Authority, the International Searching Authority shall, to the extent possible, take those
results into account in carrying out the international search;

(ii) the earlier search was carried out by another International Searching Authority,
or by an Office other than that which is acting as the International Searching Authority, the
International Searching Authority may take those results into account in carrying out the
international search.
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AMENDMENTS OF
THE REGULATIONS UNDER THE PCT
SCHEDULE OF FEES
(with effect from July 1, 2008)
Fees Amounts
1. International filing fee: 1,330 Swiss francs plus
(Rule 15.2) 15 Swiss francs for
each sheet of the
international
application in excess
of 30 sheets
2.  Handling fee: 200 Swiss francs
(Rule 57.2)
Reductions

3. The international filing fee is reduced by the following amount if the international
application is, as provided for in the Administrative Instructions, filed:

(a) on paper together with a copy in electronic
form, in character coded format, of the request

and the abstract: 100 Swiss francs
(b) in electronic form, the request not being in

character coded format; 100 Swiss francs
(¢) in electronic form, the request being in

character coded format: 200 Swiss francs

(d) in electronic form, the request, description,

claims and abstract being in character coded
format: 300 Swiss francs

4.  The intemational filing fee (where applicable, as reduced under item 3) and the
handling fee are reduced by 90% if the international application is filed by:

(a) an applicant who is a natural person and who is a national of and resides in a
State whose per capita national income is below US$3,000 (according to the
average per capita national income figures used by the United Nations for
determining its scale of assessments for the contributions payable for the years
1995, 1996 and 1997) or, pending a decision by the PCT Assembly on the
eligibility criteria specified in this sub-paragraph, one of the following States:
Antigua and Barbuda, Bahrain, Barbados, the Libyan Arab Jamahiriya, Oman,
the Seychelles, Singapore, Trinidad and Tobago and the United Arab Emirates;

or
(b) an applicant, whether a natural person or not, who is a national of and resides in a
State that is classed as a least developed country by the United Nations;
provided that, if there are several applicants, each must satisfy the criteria set out in either
sub-item (a) or (b).
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Amendments of the Regulations under the Patent Cooperation Treaty

adopted on October 3, 2006
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Rule 11
Physical Requirements of the International Application

11.1to 11.8 [No change]
11.9 Writing of Text Matter
(a) to (c¢) [No change]

(d) All text matter shall be in characters the capital letters of which are not less
than 0.28 cm high, and shall be in a dark, indelible color, satisfying the requirements specified
in Rule 11.2, provided that any text matter in the request may be in characters the capital
letters of which are not less than 0.21 cm high.

(e) [No change]

11.10to 11.14 [No change]
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Rule 12
Language of the International Application
and Translations for the Purposes of International Search
and International Publication

12.1 and 12.1bhis [No change]|
12.1ter Language of Indications Furnished under Rule 13bis. 4

Any indication in relation to deposited biological material furnished under Rule 13bis.4
shall be in the language in which the international application is filed, provided that, where a
translation of the international application is required under Rule 12.3(a) or 12.4(a), any such
indication shall be turnished in both the language in which the application is filed and the
language of that translation.

12.2  Language of Changes in the International Application
(a) and (b) [No change]

(c) Any correction under Rule 26 of a defect in the international application shall be in
the language in which the international application is filed. Any correction under Rule 26 of a
defect in a translation of the international application furnished under Rule 12.3 or 12.4, any
correction under Rule 55.2(c) of a defect in a translation furnished under Rule 55.2(a), or any
correction of a defect in a translation of the request furnished under Rule 26.3ter(c), shall be
in the language of the translation.

12.3 and 12.4 [No change]
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Rule 20
International Filing Date

20.1 t0 20.7 [No change]
20.8 Incompatibility with National Laws
(a) [No change]

(a-bis) Where a missing element or part cannot be incorporated by reference in the
international application under Rules 4.18 and 20.6 because of the operation of paragraph (a)
of this Rule, the receiving Office shall proceed as provided for in Rule 20.3(b)(i), 20.5(b)
or 20.5(c), as the case may be. Where the receiving Office proceeds as provided for in
Rule 20.5(c), the applicant may proceed as provided for in Rule 20.5(e).

(b) [No change]

(c) Where an element or part is considered to have been incorporated by reference in
the international application by virtue of a finding of the receiving Office under Rule 20.6(b),
but that incorporation by reference does not apply to the international application for the
purposes of the procedure before a designated Office because of the operation of
paragraph (b) of this Rule, the designated Office may treat the application as if the
international filing date had been accorded under Rule 20.3(b)(i) or 20.5(b), or corrected
under Rule 20.5(c), as the case may be, provided that Rule 82fer.1(¢) and (d) shall apply
mutatis mutandis.



Castka 16 Sbirka mezinirodnich smluv ¢ 41 / 2008 Strana 1065

Rule 26
Checking by, and Correcting before, the Receiving Office
of Certain Elements of the International Application

26.1 to 26.3ter [No change]

26.4 Procedure

A correction of the request offered to the receiving Office may be stated in a letter
addressed to that Office if the correction is of such a nature that it can be transferred from the
letter to the request without adversely affecting the clarity and the direct reproducibility of the
sheet on to which the correction is to be transferred; otherwise, and in the case of a correction
of any element of the international application other than the request, the applicant shall be
required to submit a replacement sheet embodying the correction and the letter accompanying
the replacement sheet shall draw attention to the differences between the replaced sheet and
the replacement sheet.

26.5 and 26.6 [No change]
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Rule 36
Minimum Requirements for International Searching Authorities

36.1 Definition of Minimum Requirements
The minimum requirements referred to in Article 16(3)(c) shall be the following:
(1) to (iil) [No change]

(iv) that Office or organization must have in place a quality management system
and internal review arrangements in accordance with the common rules of international
search;

(v) that Office or organization must hold an appointment as an International
Preliminary Examining Authority.
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Rule 43
The International Search Report

43.1 to 43.3 [No change]

43.4 Language

Every international search report and any declaration made under Article 17(2)(a) shall
be in the language in which the international application to which it relates is to be published,
provided that:

(i) if a translation of the international application into another language was
transmitted under Rule 23.1(b) and the International Searching Authority so wishes, the
international search report and any declaration made under Article 17(2)(a) may be in the
language of that translation;

(ii) if the international application is to be published in the language of a
translation furnished under Rule 12.4 which is not accepted by the International Searching
Authority and that Authority so wishes, the international search report and any declaration
made under Article 17(2)(a) may be in a language which is both a language accepted by that
Authority and a language of publication referred to in Rule 48.3(a).

43.5t043.10 [No change]
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Rule 48
International Publication

48.1 and 48.2 [No change]

48.3 Languages of Publication
(a) and (b) [No change]

(¢) If the international application is published in a language other than English, the
international search report to the extent that it is published under Rule 48.2(a)(v), or the
declaration referred to in Article 17(2)(a), the title of the invention, the abstract and any text
matter pertaining to the figure or figures accompanying the abstract shall be published both in
that language and in English. The translations, if not furnished by the applicant under
Rule 12.3, shall be prepared under the responsibility of the International Bureau.

48.4 to 48.6 [No change]
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Rule 54bis
Time Limit for Making a Demand

54bis.1 Time Limit for Making a Demand

(a) A demand may be made at any time prior to the expiration of whichever of the
following periods expires later:

(i) three months from the date of transmittal to the applicant of the international
search report or the declaration referred to in Article 17(2)(a), and of the written opinion
cstablished under Rule 43bis.1; or

(ii) 22 months from the priority date.

(b) [No change]
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Rule 55
Languages (International Preliminary Examination)

55.1 [No change]
55.2 Translation of International Application
(a) [No change]

(a-bis) A translation of the international application into a language referred to in
paragraph (a) shall include any element referred to in Article 11(1)(iii)(d) or (e) furnished by
the applicant under Rule 20.3(b) or 20.6(a) and any part of the description, claims or drawings
furnished by the applicant under Rule 20.5(b) or 20.6(a) which is considered to have been
contained in the international application under Rule 20.6(b).

(a-ter) The International Preliminary Examining Authority shall check any translation
furnished under paragraph (a) for compliance with the physical requirements referred to in
Rule 11 to the extent that compliance therewith is necessary for the purposes of the
international preliminary examination.

(b) [No change]

(c) If arequirement referred to in paragraphs (), (a-bis) and (a-ter) is not complied
with and paragraph (b) does not apply, the International Preliminary Examining Authority
shall invite the applicant to furnish the required translation or the required correction, as the
case may be, within a time limit which shall be reasonable under the circumstances. That
time limit shall not be less than one month from the date of the invitation. It may be extended
by the International Preliminary Examining Authority at any time before a decision is taken.

(d) If the applicant complies with the invitation within the time limit under
paragraph (c), the said requirement shall be considered to have been complied with. If the
applicant fails to do so, the demand shall be considered not to have been submitted and the
International Preliminary Examining Authority shall so declare.

55.3 [No change]
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Rule 63
Minimum Requirements for
International Preliminary Examining Authorities

63.1 Definition of Minimum Requirements
The minimum requirements referred to in Article 32(3) shall be the following:
(1) to (ii1) [No change]

(iv) that Office or organization must have in place a quality management system
and internal review arrangements in accordance with the common rules of international
preliminary examination;

(v) that Office or organization must hold an appointment as an International
Searching Authority.
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Rule 76
Translation of Priority Document;
Application of Certain Rules to Procedures before Elected Offices

76.1,76.2 and 76.3 [Remain deleted]
76.4 [No change]
76.5 Application of Certain Rules to Procedures before Elected Olffices

Rules 13ter.3, 20.8(c), 22.1(g), 47.1, 49, 49bis, 49ter and 51bis shall apply, provided
that:

(i) to (v) [No change]
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Rule 91
Rectification of Obvious Mistakes
in the International Application and Other Documents

91.1 and 91.2 [No change]
91.3  Authorization and Effect of Rectifications
(a) to (e) [No change]

(f) A designated Office may dirregard a rectification that was authorized under
Rule 91.1 only if it finds that it would not have authorized the rectification under Rule 91.1 if
it had been the competent authority, provided that no designated Office shall disregard any
rectification that was authorized under Rule 91.1 without giving the applicant the opportunity
to make observations, within a time limit which shall be reasonable under the circumstances,
on the Office’s intention to disregard the rectification.
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Amendments of the Regulations under the Patent Cooperation Treaty

adopted on October S, 2005
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Rule 2
Interpretation of Certain Words

2.1102.3 [No change]
2.4 *“Priority Period”

(a) Whenever the term “priority period” is used in relation to a priority claim, it shall be
construed as meaning the period of 12 months from the filing date of the earlier application

whose priority is so claimed. The day of filing of the earlier application shall not be included
in that period.

(b) Rule 80.5 shall apply mutatis mutandis to the priority period.
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Rule 4
The Request (Contents)

4.1 Mandatory and Optional Contents; Signature
(a) and (b) [No change]
(c) The request may contain:
(1) and (i1) [No change]
(i11) declarations as provided in Rule 4.17,
(iv) a statement as provided in Rule 4.18,

(v) arequest for restoration of the right of priority.
(d) [No change]
4.2t04.9 [No change]

4.10 Priority Claim

(a) Any declaration referred to in Article 8(1) (“priority claim”) may claim the priority
of one or more earlier applications filed either in or for any country party to the Paris
Convention for the Protection of Industrial Property or in or for any Member of the World
Trade Organization that is not party to that Convention. Any priority claim shall be made in
the request; it shall consist of a statement to the effect that the priority of an earlier
application is claimed and shall indicate:

(i) the date on which the earlier application was filed;
(i1) to (v) [No change]
(b) to (d) [No change]
4.11to 4.17 [No change]
4.18 Statement of Incorporation by Reference

Where the international application, on the date on which one or more elements referred
to in Article 11(1)(ii1) were first received by the receiving Office, claims the priority of an
earlier application, the request may contain a statement that, where an element of the
international application referred to in Article 11(1)(iii)(d) or (e) or a part of the description,
claims or drawings referred to in Rule 20.5(a) is not otherwise contained in the international
application but is completely contained in the earlier application, that element or part is,
subject to confirmation under Rule 20.6, incorporated by reference in the international
application for the purposes of Rule 20.6. Such a statement, if not contained in the request on
that date, may be added to the request if, and only if, it was otherwise contained in, or
submitted with, the international application on that date.
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4.19 Additional Matter

(a) The request shall contain no matter other than that specified in Rules 4.1 to 4.18,
provided that the Administrative Instructions may permit, but cannot make mandatory, the
inclusion in the request of any additional matter specified in the Administrative Instructions.

(b) If the request contains matter other than that specified in Rules 4.1 to 4.18 or
permitted under paragraph (a) by the Administrative Instructions, the receiving Office shall
ex officio delete the additional matter.
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Rule 11
Physical Requirements of the International Application

11.1to 11.13 [No change]
11.14 Later Documents

Rules 10, and 11.1 to 11.13, also apply to any document—for example, replacement
sheets, amended claims, translations—submitted after the filing of the international

application.
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Rule 12
Language of the International Application and Translation
for the Purposes of International Search and International Publication

12.1 [No change]

12.1bis Language of Elements and Parts Furnished Under Rule 20.3, 20.5 or 20.6

An element referred to in Article 11(1)(iii)(d) or (e) furnished by the applicant under
Rule 20.3(b) or 20.6(a) and a part of the description, claims or drawings furnished by the
applicant under Rule 20.5(b) or 20.6(a) shall be in the language of the international
application as filed or, where a translation of the application is required under Rule 12.3(a)
or 12.4(a), in both the language of the application as filed and the language of that translation.

12.2  Language of Changes in the International Application
(a) [No change]

(b) Any rectification under Rule 91.1 of an obvious mistake in the international
application shall be in the language in which the application is filed, provided that:

(1) where a translation of the international application is required under
Rule 12.3(a), 12.4(a) or 55.2(a), rectifications referred to in Rule 91.1(b)(ii) and (iii) shall be
filed in both the language of the application and the language of that translation;

(1) where a translation of the request is required under Rule 26.3rer(c),
rectifications referred to in Rule 91.1(b)(i) need only be filed in the language of that
translation.

(c) [No change]
12.3  Translation for the Purposes of International Search
(a) and (b) [No change]

(c) Where, by the time the receiving Office sends to the applicant the notification under
Rule 20.2(c), the applicant has not furnished a translation required under paragraph (a), the
receiving Office shall, preferably together with that notification, invite the applicant:

(i) and (ii) [No change]
(d) and (e) [No change]

12.4 [No change]
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Rule 26
International Filing Date

20.1 Determination Under Article 11(1)

(a) Promptly after receipt of the papers purporting to be an international application, the
receiving Office shall determine whether the papers fulfill the requirements of Article 11(1).

(b) For the purposes of Article 11(1)(iii)(c), it shall be sufficient to indicate the name of
the applicant in a way which allows the identity of the applicant to be established even if the
name is misspelled, the given names are not fully indicated, or, in the case of legal entities,
the indication of the name is abbreviated or incomplete.

(c) For the purposes of Article 11(1)(ii), it shall be sufficient that the part which
appears to be a description (other than any sequence listing part thereof) and the part which

appears to be a claim or claims be in a language accepted by the receiving Office under
Rule 12.1(a).

(d) If, on October 1, 1997, paragraph (c) is not compatible with the national law applied
by the receiving Office, paragraph (c) shall not apply to that receiving Office for as long as it
continues not to be compatible with that law, provided that the said Office informs the
International Bureau accordingly by December 31, 1997. The information received shall be
promptly published by the International Bureau in the Gazette.

20.2 Positive Determination Under Article 11(1)

(a) If the receiving Office determines that, at the time of receipt of the papers
purporting to be an international application, the requirements of Article 11(1) were fulfilled,
the receiving Office shall accord as the international filing date the date of receipt of the
international application.

(b) The receiving Office shall stamp the request of the international application which it
has accorded an international filing date as prescribed by the Administrative Instructions. The
copy whose request has been so stamped shall be the record copy of the international
application.

(¢) The receiving Office shall promptly notify the applicant of the international
application number and the international filing date. At the same time, it shall send to the
International Bureau a copy of the notification sent to the applicant, except where it has
already sent, or is sending at the same time, the record copy to the International Bureau under
Rule 22.1(a).

20.3 Defects Under Article 11(1)

(a) Where, in determining whether the papers purporting to be an international
application fulfill the requirements of Article 11(1), the receiving Office finds that any of the
requirements of Article 11(1) are not, or appear not to be, fulfilled, it shall promptly invite the
applicant, at the applicant’s option:
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[Rule 20.3(a), continued]
(1) to furnish the required correction under Article 11(2); or

(i1) where the requirements concerned are those relating to an element referred to
in Article 11(1)(iii)(d) or (e), to confirm in accordance with Rule 20.6(a) that
the element is incorporated by reference under Rule 4.18;

and to make observations, if any, within the applicable time limit under Rule 20.7. If that
time limit expires after the expiration of 12 months from the filing date of any application
whose priority is claimed, the receiving Office shall call that circumstance to the attention of
the applicant.

(b) Where, following an invitation under paragraph (a) or otherwise:

(1) the applicant furnishes to the receiving Office the required correction under
Article 11(2) after the date of receipt of the purported international application but on a later
date falling within the applicable time limit under Rule 20.7, the receiving Office shall accord
that later date as the international filing date and proceed as provided in Rule 20.2(b) and (c);

(i1) an element referred to in Article 11(1)(iii)(d) or (e) is, under Rule 20.6(b),
considered to have been contained in the international application on the date on which one or
more elements referred to in Article 11(1)(iii) were first received by the receiving Office, the
receiving Office shall accord as the international filing date the date on which all of the
requirements of Article 11(1) are fulfilled and proceed as provided in Rule 20.2(b) and (c).

(c) If the receiving Office later discovers, or on the basis of the applicant’s reply
realizes, that it has erred in issuing an invitation under paragraph (a) since the requirements of
Article 11(1) were fulfilled when the papers were received, it shall proceed as provided in
Rule 20.2.

20.4 Negative Determination Under Article 11(1)

[f the receiving Office does not receive, within the applicable time limit under
Rule 20.7, a correction or confirmation referred to in Rule 20.3(a), or if a correction or
confirmation has been received but the application still does not fulfill the requirements of
Article 11(1), the receiving Office shall:

(i) promptly notify the applicant that the application is not and will not be treated
as an international application and shall indicate the reasons therefor;

(i) notify the International Bureau that the number it has marked on the papers
will not be used as an international application number;

(iii) keep the papers constituting the purported international application and any
correspondence relating thereto as provided in Rule 93.1; and

(iv) send a copy of the said papers to the International Bureau where, pursuant to a
request by the applicant under Article 25(1), the International Bureau needs such a copy and
specially asks for it.
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20.5 Missing Parts

(a) Where, in determining whether the papers purporting to be an international
application fulfill the requirements of Article 11(1), the receiving Office finds that a part of
the description, claims or drawings is or appears to be missing, including the case where all of
the drawings are or appear to be missing but not including the case where an entire element
referred to in Article 11(1)(iii)(d) or (e) is or appears to be missing, it shall promptly invite the
applicant, at the applicant’s option:

(i) to complete the purported international application by furnishing the missing
part; or

(i1) to confirm, in accordance with Rule 20.6(a), that the part was incorporated by
reference under Rule 4.18;

and to make observations, if any, within the applicable time limit under Rule 20.7. If that
time limit expires after the expiration of 12 months from the filing date of any application
whose priority is claimed, the receiving Office shall call that circumstance to the attention of
the applicant.

(b) Where, following an invitation under paragraph (a) or otherwise, the applicant
furnishes to the receiving Office, on or before the date on which all of the requirements of
Article 11(1) are fulfilled but within the applicable time limit under Rule 20.7, a missing part
referred to in paragraph (a) so as to complete the international application, that part shall be
included in the application and the receiving Office shall accord as the international filing
date the date on which all of the requirements of Article 11(1) are fulfilled and proceed as
provided in Rule 20.2(b) and (c).

(c) Where, following an invitation under paragraph (a) or otherwise, the applicant
furnishes to the receiving Office, after the date on which all of the requirements of
Article 11(1) were fulfilled but within the applicable time limit under Rule 20.7, a missing
part referred to in paragraph (a) so as to complete the international application, that part shall
be included in the application, and the receiving Office shall correct the international filing
date to the date on which the receiving Office received that part, notify the applicant
accordingly and proceed as provided for in the Administrative Instructions.

(d) Where, following an invitation under paragraph (a) or otherwise, a part referred to
in paragraph (a) is, under Rule 20.6(b), considered to have been contained in the purported
international application on the date on which one or more elements referred to in
Article 11(1)(iii) were first received by the receiving Office, the receiving Office shall accord
as the international filing date the date on which all of the requirements of Article 11(1) are
fulfilled and proceed as provided in Rule 20.2(b) and (c).

() Where the international filing date has been corrected under paragraph (c), the
applicant may, in a notice submitted to the receiving Office within one month from the date of
the notification under paragraph (c), request that the missing part concerned be disregarded, in
which case the missing part shall be considered not to have been furnished and the correction
of the international filing date under that paragraph shall be considered not to have been
made, and the receiving Office shall proceed as provided for in the Administrative
Instructions.
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20.6 Confirmation of Incorporation by Reference of Elements and Parts

(a) The applicant may submit to the receiving Office, within the applicable time limit
under Rule 20.7, a written notice confirming that an element or part is incorporated by
reference in the international application under Rule 4.18, accompanied by:

(i) a sheet or sheets embodying the entire element as contained in the earlier
application or embodying the part concerned;

(i1) where the applicant has not already complied with Rule 17.1(a), (b) or (b-bis)
in relation to the priority document, a copy of the earlier application as filed;

(iii) where the earlier application is not in the language in which the international
application is filed, a translation of the earlier application into that language or, where a
translation of the international application is required under Rule 12.3(a) or 12.4(a), a
translation of the earlier application into both the language in which the international
application is filed and the language of that translation; and

(iv) in the case of a part of the description, claims or drawings, an indication as to
where that part is contained in the earlier application and, where applicable, in any translation
referred to in item (iii).

(b) Where the receiving Office finds that the requirements of Rule 4.18 and
paragraph (a) have been complied with and that the element or part referred to in
paragraph (a) is completely contained in the earlier application concerned, that element or part
shall be considered to have been contained in the purported international application on the
date on which one or more elements referred to in Article 11(1)(iii) were first received by the
receiving Office.

(c) Where the receiving Office finds that a requirement under Rule 4.18 or
paragraph (a) has not been complied with or that the element or part referred to in
paragraph (a) is not completely contained in the earlier application concerned, the receiving
Office shall proceed as provided for in Rule 20.3(b)(i), 20.5(b) or 20.5(c), as the case may be.

20.7 Time Limit

(a) The applicable time limit referred to in Rules 20.3(a) and (b), 20.4, 20.5(a), (b)
and (c), and 20.6(a) shall be:

(1) where an invitation under Rule 20.3(a) or 20.5(a), as applicable, was sent to the
applicant, two months from the date of the invitation;

(ii) where no such invitation was sent to the applicant, two months from the date

on which one or more elements referred to in Article 11(1)(iii) were first received by the
receiving Office.

(b) Where a correction under Article 11(2) or a notice under Rule 20.6(a) confirming
the incorporation by reference of an element referred to in Article 11(1)(iii)(d) or (e) is
received by the receiving Office after the expiration of the applicable time limit under
paragraph (a) but before that Office sends a notification to the applicant under Rule 20.4(1),
that correction or notice shall be considered to have been received within that time limit.
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20.8 Incompatibility with National Laws

(a) If, on October 5, 2005, any of Rules 20.3(a)(ii) and (b)(ii), 20.5(a)(ii) and (d),
and 20.6 are not compatible with the national law applied by the receiving Office, the Rules
concerned shall not apply to an international application filed with that receiving Office for as
long as they continue not to be compatible with that law, provided that the said Office informs
the International Bureau accordingly by April 5, 2006. The information received shall be
promptly published by the International Bureau in the Gazette.

(b) If, on October 5, 2005, any of Rules 20.3(a)(ii) and (b)(ii), 20.5(a)(ii) and (d),
and 20.6 are not compatible with the national law applied by the designated Office, the Rules
concerned shall not apply in respect of that Office in relation to an international application in
respect of which the acts referred to in Article 22 have been performed before that Office for
as long as they continue not to be compatible with that law, provided that the said Office
informs the International Bureau accordingly by April 5, 2006. The information received
shall be promptly published by the International Bureau in the Gazette.
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Rule 21
Preparation of Copies

21.1 [No change]

21.2 Certified Copy for the Applicant

Against payment of a fee, the receiving Office shall furnish to the applicant, on request,
certified copies of the international application as filed and of any corrections thereto.
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Rule 22
Transmittal of the Record Copy and Translation

22.1 Procedure
(a) [No change]

(b) If the International Bureau has received a copy of the notification under
Rule 20.2(c) but is not, by the expiration of 13 months from the priority date, in possession of
the record copy, it shall remind the receiving Office that it should transmit the record copy to
the International Bureau promptly.

(c) If the International Bureau has received a copy of the notification under
Rule 20.2(c) but is not, by the expiration of 14 months from the priority date, in possession of
the record copyi, it shall notify the applicant and the receiving Office accordingly.

(d) to (h) [No change]
22.2 [Remains deleted]

22.3 [No change]
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Rule 26
Checking by, and Correcting Before, the Receiving Office
of Certain Elements of the International Application

26.1 Invitation Under Article 14(1)(b) to Correct

The receiving Office shall issue the invitation to correct provided for in Article 14(1)(b)
as soon as possible, preferably within one month from the receipt of the international
application. In the invitation, the receiving Office shall invite the applicant to furnish the
required correction, and give the applicant the opportunity to make observations, within the
time limit under Rule 26.2.

26.2 Time Limit for Correction

The time limit referred to in Rule 26.1 shall be two months from the date of the
invitation to correct. It may be extended by the receiving Office at any time before a decision
is taken.

26.2bis to 26.3bis [No change]
26.3ter Invitation to Correct Defects Under Article 3(4)(i)

(a) Where the abstract or any text matter of the drawings is filed in a language which is
different from the language of the description and the claims, the receiving Office shall,
unless

(1) and (i1) [No change]

invite the applicant to furnish a translation of the abstract or the text matter of the drawings
into the language in which the international application is to be published. Rules 26.1, 26.2,
26.3, 26.3bis, 26.5 and 29.1 shall apply mutatis mutandis.

(b) [No change]

(c) Where the request does not comply with Rule 12.1(c), the receiving Office shall
invite the applicant to file a translation so as to comply with that Rule. Rules 3, 26.1, 26.2,
26.5 and 29.1 shall apply mutatis mutandis.

(d) [No change]

26.4 [No change]



Strana 1088 Sbirka mezinirodnich smluv ¢ 41 / 2008 Castka 16

Rule 26bis
Correction or Addition of Priority Claim

26bis.1 Correction or Addition of Priority Claim

(a) The applicant may correct a priority claim or add a priority claim to the request by a
notice submitted to the receiving Office or the International Bureau within a time limit of
16 months from the priority date or, where the correction or addition would cause a change in
the priority date, 16 months from the priority date as so changed, whichever 16-month period
expires first, provided that such a notice may be submitted until the expiration of four months
from the international filing date. The correction of a priority claim may include the addition
of any indication referred to in Rule 4.10.

(b) and (c¢) [No change]
26bis.2 Defects in Priority Claims

(a) Where the receiving Office or, if the receiving Office fails to do so, the International
Bureau, finds in relation to a priority claim:

(i) that the international application has an international filing date which is later
than the date on which the priority period expired and that a request for
restoration of the right of priority under Rule 26bis.3 has not been submitted;

(ii) that the priority claim does not comply with the requirements of Rule 4.10; or

(iii) that any indication in the priority claim is inconsistent with the corresponding
indication appearing in the priority document;

the receiving Office or the International Bureau, as the case may be, shall invite the applicant
to correct the priority claim. In the case referred to in item (i), where the international filing
date is within two months from the date on which the priority period expired, the receiving
Office or the International Bureau, as the case may be, shall also notify the applicant of the
possibility of submitting a request for the restoration of the right of priority in accordance
with Rule 26bis.3, unless the receiving Office has notified the International Bureau under
Rule 26bis.3(j) of the incompatibility of Rule 26bis.3(a) to (i) with the national law applied by
that Office.

(b) If the applicant does not, before the expiration of the time limit under
Rule 26bis.1(a), submit a notice correcting the priority claim, that priority claim shall, subject
to paragraph (c), for the purposes of the procedure under the Treaty, be considered not to have
been made (“considered void™) and the receiving Office or the International Bureau, as the
case may be, shall so declare and shall inform the applicant accordingly. Any notice
correcting the priority claim which is received before the receiving Office or the International
Bureau, as the case may be, so declares and not later than one month after the expiration of

that time limit shall be considered to have been received before the expiration of that time
limit.
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26.5 Decision of the Receiving Office

The receiving Office shall decide whether the applicant has submitted the correction
within the applicable time limit under Rule 26.2, and, if the correction has been submitted

within that time limit, whether the international application so corrected is or is not to be
considered withdrawn, provided that no international application shall be considered

withdrawn for lack of compliance with the physical requirements referred to in Rule 11 if it

complies with those requirements to the extent necessary for the purpose of reasonably
uniform international publication.

26.6 [Deleted]
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[Rule 26bis. 2, continued]
(c) A priority claim shall not be considered void only because:

(1) the indication of the number of the earlier application referred to in
Rule 4.10(a)(ii) is missing;

(i1) an indication in the priority claim is inconsistent with the corresponding
indication appearing in the priority document; or

(111) the international application has an international filing date which is later than
the date on which the priority period expired, provided that the international filing date is
within the period of two months from that date.

(d) Where the receiving Office or the International Bureau has made a declaration
under paragraph (b) or where the priority claim has not been considered void only because
paragraph (c) applies, the International Bureau shall publish, together with the international
application, information concerning the priority claim as prescribed by the Administrative
Instructions, as well as any information submitted by the applicant concerning such priority
claim which is received by the International Bureau prior to the completion of the technical
preparations for international publication. Such information shall be included in the
communication under Article 20 where the international application is not published by virtue
of Article 64(3).

(e) Where the applicant wishes to correct or add a priority claim but the time limit
under Rule 26bis.1 has expired, the applicant may, prior to the expiration of 30 months from
the priority date and subject to the payment of a special fee whose amount shall be fixed in
the Administrative Instructions, request the International Bureau to publish information
concerning the matter, and the International Bureau shall promptly publish such information.

26bis.3 Restoration of Right of Priority by Receiving Office

(a) Where the international application has an international filing date which is later
than the date on which the priority period expired but within the period of two months from
that date, the receiving Office shall, on the request of the applicant, and subject to
paragraphs (b) to (g) of this Rule, restore the right of priority if the Office finds that a criterion
applied by it (“criterion for restoration”) is satisfied, namely, that the failure to file the
international application within the priority period:

(1) occurred in spite of due care required by the circumstances having been taken;
or

(ii) was unintentional.

Each receiving Office shall apply at least one of those criteria and may apply both of them.
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[Rule 26bis.3, continued]
(b) A request under paragraph (a) shall:

(i) be filed with the receiving Office within the time limit applicable under
paragraph (¢);

(i1) state the reasons for the failure to file the international application within the
priority period; and

(111) preferably be accompanied by any declaration or other evidence required under
paragraph (f).

(c) Where a priority claim in respect of the earlier application is not contained in the
international application, the applicant shall submit, within the time limit applicable under
paragraph (e), a notice under Rule 26bis.1(a) adding the priority claim.

(d) The submission of a request under paragraph (a) may be subjected by the receiving
Office to the payment to it, for its own benefit, of a fee for requesting restoration, payable
within the time limit applicable under paragraph (e). The amount of that fee, if any, shall be
fixed by the receiving Office.

(e) The time limit referred to in paragraphs (b)(i), (c) and (d) shall be two months from
the date on which the priority period expired, provided that, where the applicant makes a
request for early publication under Article 21(2)(b), any request under paragraph (a) or any
notice referred to in paragraph (c) submitted, or any fee referred to in paragraph (d) paid, after
the technical preparations for international publication have been completed shall be
considered as not having been submitted or paid in time.

(f) The receiving Office may require that a declaration or other evidence in support of
the statement of reasons referred to in paragraph (b)(iii) be filed with it within a time limit
which shall be reasonable under the circumstances. The applicant may furnish to the
International Bureau a copy of any such declaration or other evidence filed with the receiving
Office, in which case the International Bureau shall include such copy in its files.

(g) The receiving Office shall not refuse, totally or in part, a request under
paragraph (a) without giving the applicant the opportunity to make observations on the
intended refusal within a time limit which shall be reasonable under the circumstances. Such
notice of intended refusal by the receiving Office may be sent to the applicant together with
any invitation to file a declaration or other evidence under paragraph (f).

(h) The receiving Office shall promptly:
(i) notify the International Bureau of the receipt of a request under paragraph (a);
(ii)) make a decision upon the request;

(ii1) notify the applicant and the International Bureau of its decision and the
criterion for restoration upon which the decision was based.
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[Rule 26bis.3, continued]

(i) Each receiving Office shall inform the International Bureau of which of the criteria
for restoration it applies and of any subsequent changes in that respect. The International
Bureau shall promptly publish such information in the Gazette.

() If, on October 5, 2005, paragraphs (a) to (i) are not compatible with the national law
applied by the receiving Office, those paragraphs shall not apply in respect of that Office for
as long as they continue not to be compatible with that law, provided that the said Office
informs the International Bureau accordingly by April 5, 2006. The information received
shall be promptly published by the International Bureau in the Gazette.
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Rule 34
Minimum Documentation

34.1 Definition
(a) and (b) [No change]

(c) Subject to paragraphs (d) and (e), the “national patent documents” shall be the
following:

(1) [No change]

(i1) the patents issued by the Federal Republic of Germany, the Republic of Korea
and the Russian Federation,

(ii1) to (vi) [No change]
(d) [No change]

(e) Any International Searching Authority whose official language, or one of whose
official languages, is not Japanese, Korean, Russian or Spanish is entitled not to include in its
documentation those patent documents of Japan, the Republic of Korea, the Russian
Federation and the former Soviet Union as well as those patent documents in the Spanish
language, respectively, for which no abstracts in the English language are generally available.
English abstracts becoming generally available after the date of entry into force of these
Regulations shall require the inclusion of the patent documents to which the abstracts refer no
later than six months after such abstracts become generally available. In case of the
interruption of abstracting services in English in technical fields in which English abstracts
were formerly generally available, the Assembly shall take appropriate measures to provide
for the prompt restoration of such services in the said fields.

(f) [No change]
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Rule 38
Missing or Defective Abstract

38.1 [No change]

38.2 Establishment of Abstract

If the international application does not contain an abstract and the International
Searching Authority has not received a notification from the receiving Office to the effect that
the applicant has been invited to furnish an abstract, or if the said Authority finds that the
abstract does not comply with Rule 8, it shall itself establish an abstract. Such abstract shall
be established in the language in which the international application is to be published or, if a
translation into another language was transmitted under Rule 23.1(b) and the International
Searching Authority so wishes, in the language of that translation.

38.3 Modification of Abstract’

The applicant may, until the expiration of one month from the date of mailing of the
international search report, submit to the International Searching Authority:

(i) proposed modifications of the abstract; or

(1) where the abstract has been established by the Authority, proposed
modifications of, or comments on, that abstract, or both modifications and
comments;

and the Authority shall decide whether to modify the abstract accordingly. Where the
Authority modifies the abstract, it shall notify the modification to the International Bureau.
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Rule 43
The International Search Report

43.1t043.6 [No change]

43.6bis Consideration of Rectifications of Obvious Mistakes

(a) A rectification of an obvious mistake that is authorized under Rule 91.1 shall,
subject to paragraph (b), be taken into account by the International Searching Authority for
the purposes of the international search and the international search report shall so indicate.

(b) A rectification of an obvious mistake need not be taken into account by the
International Searching Authority for the purposes of the international search if it is
authorized by or notified to that Authority, as applicable, after it has begun to draw up the
international search report, in which case the report shall, if possible, so indicate, failing
which the International Searching Authority shall notify the International Bureau accordingly
and the International Bureau shall proceed as provided for in the Administrative Instructions.

43.71043.10 [No change]
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Rule 43bis
Written Opinion of the International Searching Authority

43bis.1 Written Opinion
(a) [No change]

(b) For the purposes of establishing the written opinion, Articles 33(2) to (6) and 35(2)
and (3) and Rules 43.4, 43.6bis, 64, 65, 66.1(¢), 66.7, 67, 70.2(b) and (d), 70.3, 70.4(ii),
70.5(a), 70.6 to 70.10, 70.12, 70.14 and 70.15(a) shall apply mutatis mutandis.

(c) [No change]
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Rule 48
International Publication

48.1 [No change]

48.2 Contents

(a) The publication of the international application shall contain:
(1) to (vi) [No change]

(vii) where the request for publication under Rule 91.3(d) was received by the
International Bureau before the completion of the technical preparations for international
publication, any request for rectification of an obvious mistake, any reasons and any
comments referred to in Rule 91.3(d);

(viii) [No change]
(ix) any information concerning a priority claim referred to in Rule 26bis.2(d);

(x) any declaration referred to in Rule 4.17, and any correction thereof under
Rule 26ter.1, which was received by the International Bureau before the expiration of the time
limit under Rule 26¢er.1;

(xi) any information concerning a request under Rule 26bis.3 for restoration of the
right of priority and the decision of the receiving Office upon such request, including
information as to the criterion for restoration upon which the decision was based.

(b) Subject to paragraph (c), the front page shall include:

(i) data taken from the request sheet and such other data as are prescribed by the
Administrative Instructions;

(i1) a figure or figures where the international application contains drawings, unless
Rule 8.2(b) applies;

(iii) the abstract; if the abstract is both in English and in another language, the
English text shall appear first;

(iv) where applicable, an indication that the request contains a declaration referred

to in Rule 4.17 which was received by the International Bureau before the expiration of the
time limit under Rule 26¢er.1;

(v) where the international filing date has been accorded by the receiving Office
under Rule 20.3(b)(ii) or 20.5(d) on the basis of the incorporation by reference under
Rules 4.18 and 20.6 of an element or part, an indication to that effect, together with an
indication as to whether the applicant, for the purposes of Rule 20.6(a)(ii), relied on
compliance with Rule 17.1(a), (b) or (b-bis) in relation to the priority document or on a
separately submitted copy of the earlier application concerned;
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[Rule 48.2(b), continued]

(vi) where applicable, an indication that the published international application
contains information under Rule 265is.2(d);

(vii) where applicable, an indication that the published international application
contains information concerning a request under Rule 26bis.3 for restoration of the right of
priority and the decision of the receiving Office upon such request;

(viii) where applicable, an indication that the applicant has, under Rule 26bis.3(f),
furnished copies of any declaration or other evidence to the International Bureau.

(c) to (h) [No change]

(1) If the authorization of a rectification of an obvious mistake in the international
application referred to in Rule 91.1 is received by or, where applicable, given by the
International Bureau after completion of the technical preparations for international
publication, a statement reflecting all the rectifications shall be published, together with the
sheets containing the rectifications, or the replacement sheets and the letter furnished under
Rule 91.2, as the case may be, and the front page shall be republished.

() If, at the time of completion of the technical preparations for international
publication, a request under Rule 265is.3 for restoration of the right of priority is still pending,
the published international application shall contain, in place of the decision by the receiving
Office upon that request, an indication to the effect that such decision was not available and
that the decision, when it becomes available, will be separately published.

(k) If a request for publication under Rule 91.3(d) was received by the International
Bureau after the completion of the technical preparations for international publication, the
request for rectification, any reasons and any comments referred to in that Rule shall be
promptly published after the receipt of such request for publication, and the front page shall
be republished.

48.3 to 48.6 [No change]
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Rule 49ter
Effect of Restoration of Right of Priority by Receiving Office;
Restoration of Right of Priority by Designated Office

49¢ter.1 Effect of Restoration of Right of Priority by Receiving Office

(a) Where the receiving Office has restored a right of priority under Rule 26bis.3 based
on a finding by it that the failure to file the international application within the priority period
occurred in spite of due care required by the circumstances having been taken, that restoration
shall, subject to paragraph (c), be effective in each designated State.

(b) Where the receiving Office has restored a right of priority under Rule 26bis.3 based
on a finding by it that the failure to file the international application within the priority period
was unintentional, that restoration shall, subject to paragraph (c), be effective in any
designated State whose applicable national law provides for restoration of the right of priority
based on that criterion or on a criterion which, from the viewpoint of applicants, is more
favorable than that criterion.

(¢) A decision by the receiving Office to restore a right of priority under Rule 26bis.3
shall not be effective in a designated State where the designated Office, a court or any other
competent organ of or acting for that designated State finds that a requirement under
Rule 26bis.3(a), (b)(i) or (c) was not complied with, taking into account the reasons stated in
the request submitted to the receiving Office under Rule 26bis.3(a) and any declaration or
other evidence filed with the receiving Office under Rule 26bis.3(b)(ii1).

(d) A designated Office shall not review the decision of the receiving Office unless it
may reasonably doubt that a requirement referred to in paragraph (c) was complied with, in
which case the designated Office shall notify the applicant accordingly, indicating the reasons
for that doubt and giving the applicant an opportunity to make observations within a
reasonable time limit.

(e) No designated State shall be bound by a decision of the receiving Office refusing a
request under Rule 26bis.3 for restoration of the right of priority.

(f) Where the receiving Office has refused a request for the restoration of the right of
priority, any designated Office may consider that request to be a request for restoration
submitted to that designated Office under Rule 49fer.2(a) within the time limit under that
Rule.

(g) If, on October 5, 2005, paragraphs (a) to (d) are not compatible with the national
law applied by the designated Office, those paragraphs shall not apply in respect of that
Office for as long as they continue not to be compatible with that law, provided that the said
Office informs the International Bureau accordingly by April 5, 2006. The information
received shall be promptly published by the International Bureau in the Gazette.
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49ter.2 Restoration of Right of Priority by Designated Olffice

(a) Where the international application claims the priority of an earlier application and
has an international filing date which is later than the date on which the priority period
expired but within the period of two months from that date, the designated Office shall, on the
request of the applicant in accordance with paragraph (b), restore the right of priority if the
Office finds that a criterion applied by it (“criterion for restoration”) is satisfied, namely, that
the failure to file the international application within the priority period:

(i) occurred in spite of due care required by the circumstances having been taken;
or

(i1) was unintentional.
Each designated Office shall apply at least one of those criteria and may apply both of them.
(b) A request under paragraph (a) shall:

(i) be filed with the designated Office within a time limit of one month from the
applicable time limit under Article 22;

(ii) state the reasons for the failure to file the international application within the
priority period and preferably be accompanied by any declaration or other evidence required
under paragraph (c); and

(iii) be accompanied by any fee for requesting restoration required under
paragraph (d).

(c¢) The designated Office may require that a declaration or other evidence in support of
the statement of reasons referred to in paragraph (b)(ii) be filed with it within a time limit
which shall be reasonable under the circumstances.

(d) The submission of a request under paragraph (a) may be subjected by the
designated Office to the payment to it, for its own benefit, of a fee for requesting restoration.

(e) The designated Office shall not refuse, totally or in part, a request under
paragraph (a) without giving the applicant the opportunity to make observations on the
intended refusal within a time limit which shall be reasonable under the circumstances. Such
notice of intended refusal may be sent by the designated Office to the applicant together with
any invitation to file a declaration or other evidence under paragraph (c).

(f) Where the national law applicable by the designated Office provides, in respect of
the restoration of the right of priority, for requirements which, from the viewpoint of
applicants, are more favorable than the requirements provided for under paragraphs (a)
and (b), the designated Office may, when determining the right of priority, apply the
requirements under the applicable national law instead of the requirements under those
paragraphs.

(g) Each designated Office shall inform the International Bureau of which of the
criteria for restoration it applies, of the requirements, where applicable, of the national law
applicable in accordance with paragraph (f), and of any subsequent changes in that respect.
The International Bureau shall promptly publish such information in the Gazette.
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[Rule 49ter.2, continued]

(h) If, on October 5, 2005, paragraphs (a) to (g) are not compatible with the national
law applied by the designated Office, those paragraphs shall not apply in respect of that
Office for as long as they continue not to be compatible with that law, provided that the said
Office informs the International Bureau accordingly by April 5, 2006. The information

received shall be promptly published by the International Bureau in the Gazette.
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Rule 51
Review by Designated Offices

51.1 Time Limit for Presenting the Request to Send Copies

The time limit referred to in Article 25(1)(c) shall be two months computed from the
date of the notification sent to the applicant under Rule 20.4(i), 24.2(c) or 29.1(ii).

51.2 Copy of the Notification

Where the applicant, after having received a negative determination under Article 11(1),
requests the International Bureau, under Article 25(1), to send copies of the file of the
purported international application to any of the named Offices he has attempted to designate,
he shall attach to his request a copy of the notification referred to in Rule 20.4(i).

51.3 [No change]
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Rule S51bis
Certain National Requirements Allowed Under Article 27

51bis.1 Certain National Requirements Allowed
(a) to (d) [No change]

(e) The national law applicable by the designated Office may, in accordance with
Article 27, require the applicant to furnish a translation of the priority document, provided
that such a translation may only be required:

(1) where the validity of the priority claim is relevant to the determination of
whether the invention concerned is patentable; or

(i) where the international filing date has been accorded by the receiving Office
under Rule 20.3(b)(ii) or 20.5(d) on the basis of the incorporation by reference under
Rules 4.18 and 20.6 of an element or part, for the purposes of determining under
Rule 82fer.1(b) whether that element or part is completely contained in the priority document
concerned, in which case the national law applicable by the designated Office may also
require the applicant to furnish, in the case of a part of the description, claims or drawings, an
indication as to where that part is contained in the translation of the priority document.

(f) [No change]
51bis.2 and 51bis.3 [No change]
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Rule 55
Languages (International Preliminary Examination)

55.1 [No change]

55.2 Translation of International Application

(a) [No change]

(a-bis) A translation of the international application into a language referred to in
paragraph (a) shall include any element referred to in Article 11(1)(iii)(d) or (e) furnished by
the applicant under Rule 20.3(b) or 20.6(a) and any part of the description, claims or drawings
furnished by the applicant under Rule 20.5(b) or 20.6(a).

(b) [No change]

(c) If the requirements of paragraphs (a) and (a-bis) are not complied with and
paragraph (b) does not apply, the International Preliminary Examining Authority shall invite
the applicant to furnish the required translation within a time limit which shall be reasonable
under the circumstances. That time limit shall not be less than one month from the date of the
invitation. It may be extended by the International Preliminary Examining Authority at any
time before a decision is taken.

(d) If the applicant complies with the invitation within the time limit under
paragraph (c), the said requirements shall be considered to have been complied with. If the
applicant fails to do so, the demand shall be considered net to have been submitted and the
International Preliminary Examining Authority shall so declare.

55.3 [No change]
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Rule 64
Prior Art for International Preliminary Examination

64.1 Prior Art
(a) [No change]
(b) For the purposes of paragraph (a), the relevant date shall be:

(1) subject to items (ii) and (iii), the international filing date of the international
application under international preliminary examination;

(i1) where the international application under international preliminary examination
claims the priority of an earlier application and has an international filing date which is within
the priority period, the filing date of such earlier application, unless the International
Preliminary Examining Authority considers that the priority claim is not valid;

(ii1) where the international application under international preliminary examination
claims the priority of an earlier application and has an international filing date which is later
than the date on which the priority period expired but within the period of two months from
that date, the filing date of such earlier application, unless the International Preliminary
Examining Authority considers that the priority claim is not valid for reasons other than the
fact that the international application has an international filing date which is later than the
date on which the priority period expired.

64.2 and 64.3 [No change]
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Rule 66
Procedure Before the International Preliminary Examining Authority

66.1 Basis of the International Preliminary Examination
(a) to (d) [No change]

(d-bis) A rectification of an obvious mistake that is authorized under Rule 91.1 shall,
subject to Rule 66.4bis, be taken into account by the International Preliminary Examining
Authority for the purposes of the international preliminary examination.

(e) [No change]
66.1bis to 66.4 [No change]
66.4bis Consideration of Amendments, Arguments and Rectifications of Obvious Mistakes

Amendments, arguments and rectifications of obvious mistakes need not be taken into
account by the International Preliminary Examining Authority for the purposes of a written
opinion or the international preliminary examination report if they are received by, authorized
by or notified to that Authority, as applicable, after it has begun to draw up that opinion or
report.

66.5 Amendment

Any change, other than the rectification of an obvious mistake, in the claims, the
description, or the drawings, including cancellation of claims, omission of passages in the
description, or omission of certain drawings, shall be considered an amendment.

66.6 to 66.9 [No change]
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Rule 70
International Preliminary Report on Patentability
by the International Preliminary Examining Authority
(International Preliminary Examination Report)

70.1 [No change]

70.2  Basis of the Report

(a) to (d) [No change]

(e) If arectification of an obvious mistake is taken into account under Rule 66.1, the
report shall so indicate. If a rectification of an obvious mistake is not taken into account
pursuant to Rule 66.4bis, the report shall, if possible, so indicate, failing which the
International Preliminary Examining Authority shall notify the International Bureau
accordingly and the International Bureau shall proceed as provided for in the Administrative
Instructions.

70.3 to 70.15 [No change]
70.16 Annexes to the Report

(a) Each replacement sheet under Rule 66.8(a) or (b) and each replacement sheet
containing amendments under Article 19 shall, unless superseded by later replacement sheets
or amendments resulting in the cancellation of entire sheets under Rule 66.8(b), be annexed to
the report. Replacement sheets containing amendments under Article 19 which have been
considered as reversed by an amendment under Article 34 and letters under Rule 66.8 shall
not be annexed.

(b) [No change]
70.17 [No change]
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Rule 76
Translation of Priority Document;
Application of Certain Rules to Procedures Before Elected Offices

76.1,76.2 and 76.3 [Remain deleted]
76.4 [No change]
76.5 Application of Certain Rules to Procedures Before Elected Offices

Rules 13¢er.3, 22.1(g), 47.1, 49, 49bis, 49ter and 51bis shall apply, provided that:

(i) to (v) [No change]
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Rule 82¢ter
Rectification of Errors Made
by the Receiving Office or by the International Bureau

82ter.1 Errors Concerning the International Filing Date and the Priority Claim

(a) If the applicant proves to the satisfaction of any designated or elected Office that the
international filing date is incorrect due to an error made by the receiving Office or that the
priority claim has been erroneously considered void by the receiving Office or the
International Bureau, and if the error is an error such that, had it been made by the designated
or elected Office itself, that Office would rectify it under the national law or national practice,
the said Office shall rectify the error and shall treat the international application as if it had
been accorded the rectified international filing date or as if the priority claim had not been
considered void.

(b) Where the international filing date has been accorded by the receiving Office under
Rule 20.3(b)(ii) or 20.5(d) on the basis of the incorporation by reference under Rules 4.18
and 20.6 of an element or part but the designated or elected Office finds that:

(i) the applicant has not complied with Rule 17.1(a), (b) or (b-bis) in relation to
the priority document;

(i1) arequirement under Rule 4.18, 20.6(a)(i) or 51bis.1(e)(ii) has not been
complied with; or

(iii) the element or part is not completely contained in the priority document
concerned;

the designated or elected Office may, subject to paragraph (c), treat the international
application as if the international filing date had been accorded under Rule 20.3(b)(1)

or 20.5(b), or corrected under Rule 20.5(c), as applicable, provided that Rule 17.1(c) shall
apply mutatis mutandis.

(c) The designated or elected Office shall not treat the international application under
paragraph (b) as if the international filing date had been accorded under Rule 20.3(b)(1)
or 20.5(b), or corrected under Rule 20.5(c), without giving the applicant the opportunity to
make observations on the intended treatment, or to make a request under paragraph (d), within
a time limit which shall be reasonable under the circumstances.

(d) Where the designated or elected Office, in accordance with paragraph (c), has
notified the applicant that it intends to treat the international application as if the international
filing date had been corrected under Rule 20.5(c), the applicant may, in a notice submitted to
that Office within the time limit referred to in paragraph (c), request that the missing part
concerned be disregarded for the purposes of national processing before that Office, in which
case that part shall be considered not to have been furnished and that Office shall not treat the
international application as if the international filing date had been corrected.
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Rule 91
Rectification of Obvious Mistakes
in the International Application and Other Documents

91.1 Rectification of Obvious Mistakes

(a) An obvious mistake in the international application or another document submitted
by the applicant may be rectified in accordance with this Rule if the applicant so requests.

(b) The rectification of a mistake shall be subject to authorization by the “competent
authority”, that is to say:

(1) in the case of a mistake in the request part of the international application or in
a correction thereof—by the receiving Office;

(ii) in the case of a mistake in the description, claims or drawings or in a correction
thereof, unless the International Preliminary Examining Authority is competent under
item (iii}—by the International Searching Authority;

(ii1) in the case of a mistake in the description, claims or drawings or in a correction
thereof, or in an amendment under Article 19 or 34, where a demand for international
preliminary examination has been made and has not been withdrawn and the date on which
international preliminary examination shall start in accordance with Rule 69.1 has passed—by
the International Preliminary Examining Authority;

(iv) in the case of a mistake in a document not referred to in items (i) to (iii)
submitted to the receiving Office, the International Searching Authority, the International
Preliminary Examining Authority or the International Bureau, other than a mistake in the
abstract or in an amendment under Article 19—by that Office, Authority or Bureau, as the
case may be.

(c) The competent authority shall authorize the rectification under this Rule of a
mistake if, and only if, it is obvious to the competent authority that, as at the applicable date
under paragraph (f), something else was intended than what appears in the document
concerned and that nothing else could have been intended than the proposed rectification.

(d) In the case of a mistake in the description, claims or drawings or in a correction or
amendment thereof, the competent authority shall, for the purposes of paragraph (c), only take
into account the contents of the description, claims and drawings and, where applicable, the
correction or amendment concerned.



Castka 16 Sbirka mezinirodnich smluv ¢ 41 / 2008 Strana 1111

[Rule 91.1, continued]

(e) In the case of a mistake in the request part of the international application or a
correction thereof, or in a document referred to in paragraph (b)(iv), the competent authority
shall, for the purposes of paragraph (c), only take into account the contents of the international
application itself and, where applicable, the correction concerned, or the document referred to
in paragraph (b)(iv), together with any other document submitted with the request, correction
or document, as the case may be, any priority document in respect of the international
application that is available to the authority in accordance with the Administrative
Instructions, and any other document contained in the authority’s international application file
at the applicable date under paragraph (f).

() The applicable date for the purposes ot paragraphs (c) and (e) shall be:

(1) in the case of a mistake in a part of the international application as filed—the
international filing date;

(i) in the case of a mistake in a document other than the international application
as filed, including a mistake in a correction or an amendment of the international
application—the date on which the document was submitted.

(g) A mistake shall not be rectifiable under this Rule if:

(i) the mistake lies in the omission of one or more entire elements of the
international application referred to in Article 3(2) or one or more entire sheets
of the international application;

(i1) the mistake is in the abstract;

(iii) the mistake is in an amendment under Article 19, unless the International
Preliminary Examining Authority is competent to authorize the rectification of
such mistake under paragraph (b)(iii); or

(iv) the mistake is in a priority claim or in a notice correcting or adding a priority
claim under Rule 26bis.1(a), where the rectification of the mistake would cause
a change in the priority date;

provided that this paragraph shall not affect the operation of Rules 20.4, 20.5, 26bis and 38.3.

(h) Where the receiving Office, the International Searching Authority, the International
Preliminary Examining Authority or the International Bureau discovers what appears to be a
rectifiable obvious mistake in the international application or another document, it may invite
the applicant to request rectification under this Rule.

91.2 Requests for Rectification

A request for rectification under Rule 91.1 shall be submitted to the competent authority
within 26 months from the priority date. It shall specify the mistake to be rectified and the
proposed rectification, and may, at the option of the applicant, contain a brief explanation.
Rule 26.4 shall apply mutatis mutandis as to the manner in which the proposed rectification
shall be indicated.
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91.3 Authorization and Effect of Rectifications

(a) The competent authority shall promptly decide whether to authorize or refuse to
authorize a rectification under Rule 91.1 and shall promptly notify the applicant and the
International Bureau of the authorization or refusal and, in the case of refusal, of the reasons
therefor. The International Bureau shall proceed as provided for in the Administrative
Instructions, including, as required, notifying the receiving Office, the International Searching
Authority, the International Preliminary Examining Authority and the designated and elected
Offices of the authorization or refusal.

(b) Where the rectification of an obvious mistake has been authorized under Rule 91.1,
the document concerned shall be rectified in accordance with the Administrative Instructions.

(¢) Where the rectification of an obvious mistake has been authorized, it shall be
effective:

(1) in the case of a mistake in the international application as filed, from the
international filing date;

(if) in the case of a mistake in a document other than the international application
as filed, including a mistake in a correction or an amendment of the international application,
from the date on which that document was submitted.

(d) Where the competent authority refuses to authorize a rectification under Rule 91.1,
the International Bureau shall, upon request submitted to it by the applicant within two
months from the date of the refusal, and subject to the payment of a special fee whose amount
shall be fixed in the Administrative Instructions, publish the request for rectification, the
reasons for refusal by the authority and any further brief comments that may be submitted by
the applicant, if possible together with the international application. A copy of the request,
reasons and comments (if any) shall if possible be included in the communication under
Article 20 where the international application is not published by virtue of Article 64(3).

(e) The rectification of an obvious mistake need not be taken into account by any
designated Office in which the processing or examination of the international application has
already started prior to the date on which that Office is notified under Rule 91.3(a) of the
authorization of the rectification by the competent authority.

(f) A designated Office may disregard a rectification that was authorized under
Rule 91.1 if it finds that it would not have authorized the rectification if it had been the
competent authority.
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Zmény provadéciho piredpisu ke Smlouvé o patentové spoluprici
prijaté dne 3. Fijna 2007

a 31. bi‘ezna 2008
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5 Pravidlo 4
Zadost (Obsah)

4.1 Povinny a fakultativni obsah,; podpis
(a) [beze zmény]
(b) Zadost ptipadné obsahuje:

(i) [beze zmény]

vvvvvv

a (),
(111) a(iv) [beze zmény]
(c) Zadost miize obsahovat:
(1) az (iv) [beze zmény]
(v) Zé&dost o navraceni prava prednosti,
(vi) prohldseni jak je stanoveno pravidlem 4.12(ii).
(d) [beze zmeny]
4.2 az4.10 [beze zmény]
4.11 Odkaz na pokracovani nebo dilci pokracovdni, nebo zdakladni pFihldsku nebo patent
(a) Pokud:
(i) ptihlasovatel si pteje podle pravidla 49bis.1(a) nebo (b), aby mezinarodni
pfihlaSka byla projednavana v kterémkoliv ureném stat€ jako ptihlaska na

dodatkovy patent, dodatkové osvédCeni, dodatkové autorské osvédéeni na
vynalez nebo dodatkové osvédceni na uzitny vzor; nebo

(i1) ptihlaSovatel si pteje podle pravidla 49bis.1(d), aby mezinarodni piihlaska
byla projednavana v kterémkoliv uréeném staté jako prihlaska, kterda je
pokracovanim nebo dil¢im pokracovani diivejsi prihlasky;

musi to uvést v zadosti a musi uvést prislusnou zakladni ptihlasku nebo zakladni patent nebo

jiné zakladni udé€leni ochrany.

(b) Zahrnuti Uidaje podle odstavce (a) do zadosti nemda zadny vliv na pouziti pravidla
4.9.
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4.12 Vzeti vysledkii drivéjsich resersi v uvahu

Pokud si ptihlaSovatel pieje, aby organ pro mezinarodni reSerSi pii provadéni
mezinarodni reSerSe vzal vuavahu vysledky dFivéjsi  mezinarodni reSerSe, reSerSe
mezinarodniho typu, nebo narodni reSerSe provedené stejnym nebo jinym organem pro

(i) musi to uvést v zadosti a musi uvést pifslusny organ nebo wfad a pfihlasku, ke
které byla diivejsi reSerSe provedena;

(ii) zadost mize, piipadng, obsahovat prohlaseni k tomu, Ze mezinarodni pfihlaska
je stejna, nebo podstatné stejnd, jako ptihlaska, ke které byla provedena diivéjsi reSerSe, nebo
7e mezinarodni pfihlaska je stejna, nebo podstatné stejna, jako diiveéjsi pfihlaska s vyjimkou,
Ze je podana v jiném jazyce.

4.13 a4.14 [zustavaji zruseny]

4.14bis az 4.19 [beze zmény]
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Pravidlo 12bis
Kopie vysledku dFivéjsi reSerse
a dFivéjsi prihlasky; preklad

vvvvvvvvvvvv

(a) Pokud prihlasovatel podle pravidla 4.12 pozaduje, aby orgédn pro mezinarodni
reSerSi vzal v uvahu vysledky diivejsi reSerSe provedené stejnym nebo jinym organem pro
mezinarodni reSerSi nebo narodnim Ufadem, pak ptihlasovatel, s vyhradou odstavct (c) az (f),
predlozi pfijimacimu ufadu, spoleéné s mezinarodni ptihlaskou, kopii vysledkid drivejsi
reSerSe v jakékoliv formé (napiiklad ve formé resSer$ni zpravy, seznamu citovaného stavu
techniky nebo prizkumové zpravy), které byly vyhotoveny pfisluSnym organem nebo
Uradem.

(b) Organ pro mezinarodni reSer§i muze, s vyhradou odstavcl (c¢) az (f), vyzvat
pfihlaSovatele, aby mu piedlozil ve lhité pfiméfené okolnostem:

vavavava

vvvvvv

vvvvvv

pro mezinarodni reSersi, pieklad téchto vysledki do jazyka, ktery je timto organem pfijiman;
(iv) kopii jakéhokoliv dokumentu citovaného ve vysledcich diivéjsi reSerSe.

(c¢) Pokud diivéjsi reSerSe byla provedena stejnym tifadem, jako je ten, ktery jedna jako
pfijimaci ufad, mize ptihlaSovatel namisto pfedkladani kopii uvedenych v odstavcich (a) a
(b)(i) a (iv) uvést, Ze si pfeje, aby je piijimaci fad pfipravil a predal je organu pro
mezinarodni reSer$i. Takovyto pozadavek bude uveden v Zzadosti a muze byt pfijimacim
ufadem podminén thradou poplatku ve vlastni prospech.

vvvvvv

nebo stejnym ufadem, ktery jedna jako organ pro mezinarodni resersi, nebudou vyZadovany
uvedené kopie ani pieklady uvedené v odstavcich (a) a (b) k predlozeni podle téchto odstavei.
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[Pravidlo 12bis. 1, pokracovani]

(e) Pokud zadost obsahuje prohlaseni podle pravidla 4.12(ii) za tim ucelem, Ze
mezinarodni pfihlaska je stejni, nebo podstatné stejni, jako je pfihlaska, ke které byla

vvvvvv

vvvvvv

kopie ani pfeklad, jak jsou uvedeny v odstavcich (b)(i) a (ii) k pfedloZzeni podle téchto
odstavcil.

(f) Pokud kopie nebo pteklad uvedené v odstavcich (a) a (b) ma organ pro mezinarodni
reSersi k dispozici ve formé a zpisobem, které jsou pro néj piijatelné, napiiklad z digitalni
knihovny nebo ve formé prioritniho dokladu, a ptihlasovatel to uvede v zadosti, nebudou
kopie nebo pteklad vyZzadovany k ptedlozeni podle téchto odstavei.
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Pravidlo 16
Resersni poplatek

16.1a16.2 [Beze zmény]
16.3 Cdstecné vrdceni poplatku

Pokud organ pro mezinarodni reSer§i vezme v uvahu podle pravidla41.1 vysledky

zaplaceny v souvislosti s mezinarodni ptihlaskou, v rozsahu a podle podminek stanovenych
v dohode¢ podle ¢lanku 16(3)(b).
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Pravidlo 26bis
Oprava nebo dodatecné uplatnéni prava prednosti

26bis.1 a 26bis.2 [Beze zmény]
26bis.3 Navrdceni prdava prednosti pFijimacim vuradem
(a) az (c) [Beze zmény]

(d) Predlozeni zadosti podle odstavce (a) muze podléhat zaplaceni poplatku za Zzadost o
navraceni ve prospéch pfijimaciho uradu, splatného ve lhiit¢ stanovené podle odstavce (e).
Céstka tohoto poplatku, pokud je poZadovdn, je stanovena pfijimacim ufadem. Lhtta pro
zaplaceni poplatku mize byt prodlouzena podle uvéaZeni pfijimaciho tfadu o dobu, ktera
nepiesahne dva mésice od uplynuti lhity stanovené podle odstavce (e).

(e) az (j) [Beze zmeény]
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Pravidlo 29
Mezinarodni prihlasky povazované za vzaté zpét

29.1 Zjisténi prijimaciho uradu

Pokud ptijimaci ufad vyda usneseni podle ¢lanku 14(1)(b) a pravidla 26.5 (opomenuti
opravy ur€itych nedostatkd), nebo ¢lanku 14(3)(a) (nezaplaceni predepsanych poplatki
podle pravidla 27.1(a)), nebo podle ¢lanku 14(4) (pozdgjsi zjisténi, Ze nebyly splnény
poZadavky uvedené v odstavcich (i) az (iii) ¢lanku 11(1)), nebo podle pravidla 12.3(d) nebo
12.4(d) (nedodani pozadovaného piekladu nebo, pfipadné, nezaplaceni poplatku za pozdni
predloZeni), nebo podle pravidla 92.4(g)(i) (nedodani originalu dokumentu), Ze mezinarodni
ptihlaska je povaZovana za vzatou zpét:

(1) az (iii) [beze zmény]
(iv) Mezinéarodni Gfad nemusi oznamit piihlaovateli, Ze do$lo archivni vyhotoveni;
(v) mezindrodni zvefejnéni mezinarodni pfihlasky se neprovede, pokud oznameni
o uvedeném usneseni pfedané pfijimacim ufadem dojde Mezinarodnimu Gfadu pfedtim nez
jsou dokonéeny technické pfipravy mezinarodniho zvefejnéni.

29.2 [Zistavd zruSeno]

29.3a29.4 [Beze zmény]
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Pravidlo 41
Vzeti vysledka dFivéjsi reSerse v ivahu

41.1 Vzeti vysledki drivéjsi reSerse v uvahu

Pokud pfihlaSovatel pozadal podle pravidla 4.12 organ pro mezinarodni reSersi, aby vzal
v uvahu vysledky dfivéjsi reSerse, a splituje podminku pravidla 12bis.1 a:

(1) drivejsi reSerSe byla provedena stejnym organem pro mezinarodni reSersi, nebo
stejnym ufadem, ktery jednd jako organ pro mezinarodni reSersi, pak organ pro mezinarodni
reSer$i vezme tyto vysledky v ivahu v mozZném rozsahu pii provadéni mezindrodni reSerse;

(i1) diivejsi reSerSe byla provedena jinym organem pro mezinarodni resersi, nebo
Ufadem jinym nez tim, ktery jednd jako organ pro mezindrodni reSerSi, pak orgdn pro
mezinarodni reSer§i miiZe vzit tyto vysledky v tivahu pii provadéni mezinarodni reSerse.
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Zmena provadéciho predpisu ke Smlouvé o patentové spolupraci

Sazebnik poplatkl
(platny od 1. Cervence 2008)
Poplatky: Castky:
1.Mezinarodni piihlaSovaci poplatek:
(pravidlo 15.2) 1, 330 $vycarskych frankl plus

15 $vycarskych frankd za
kazdy list mezinarodni
ptihlasky nad 30 listt

2. Jednaci poplatek: 200 svycarskych frankt
(pravidlo 57.2)

Slevy:

3.Mezinarodni ptihlaSovaci poplatek se snizi o nasledujici ¢astku, jestlize je mezinarodni
ptihlaska, v souladu s Administrativni smérnici, podana:

(a) na papife spolu s kopii v elektronické formé,

je-li Zadost a anotace ve znakové kédovaném formatu; 100 $vycarskych frankt
(b) v elektronické formé, neni-li Zadost ve znakoveé
kédovaném formatu; 100 §vycarskych frankti
(c) v elektronické formé, je-li zadost ve znakové
kédovaném formatu; 200 $vycarskych frankl
(d) v elektronické formé, je-1i zadost, popis, naroky
a anotace ve znakove kddovaném formatu; 300 Svycarskych frankt

4 Mezinarodni ptihlaSovaci poplatek (pfipadné snizeny podle bodu 3) a jednaci poplatek se
sniZi 0 90%, jestlize mezinarodni pfihlaska je podéana:

(a) piihlasovatelem, ktery je fyzickou osobou a ktery je obanem a ma sidlo ve statu,
jehoz narodni dichod na hlavu je niz§i nez 3000 US dolari (podle primérmého
narodniho dichodu na hlavu pouZitého Spojenymi narody pro uréeni jejich méfitka
ohodnoceni vy$e prispévka splatnych v letech 1995, 1996 a 1997) nebo, do doby
pfijeti rozhodnuti Shromazdéni Unie PCT o kvalifikaénim kritériu vyslovné
stanoveném v tomto pododstavci, ktery je obfanem a ma sidlo v jednom
z nasledujicich stati: Antigua a Barbuda, Bahrajn, Barbados, Libye, Oman, Seyschely,
Singapur, Trinidad a Tobago a Spojené arabské emiraty;
nebo

(b) ptihlasovatelem, at’ jiz je ¢i neni fyzickou osobou, a ktery je ob¢anem a ma sidlo ve
statu, ktery je zafazeny Spojenymi narody jako nejméné rozvinuta zeme,

za predpokladu, Ze je-li nékolik prihlaSovateld, kazdy musi splfiovat kritéria uvedena bud’
v pododstavci (a) nebo (b).
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Zmény Provadéciho predpisu ke Smlouvé o patentové spolupraci,

prijaté dne 3. Fijna 2006
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Pravidlo 11
PoZadavky na vnéjsi ipravu mezinirodni piihlasky

11.1az11.8 [Zadna zména]
11.9 Zpusob psani textu

(@) az (c¢) [Zadna zména]

(d) VSechny textové €asti musi byt napsany takovym pismem, u kterého maji velka
pismena vySku alespori 0,28 cm, tmavou nesmazatelnou barvou a tak, aby byly splnény

pozZadavky uvedené v pravidle 11.2 s tim, Ze jakakoliv textova ¢ast v Zadosti mtize byt
napsana takovym pismem, jehoZ velkd pismena maji vysku alespori 0,21 cm.

(e) [Zadna zm&na]

11.10a2 11.14 [Zadn4 zména]
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Pravidlo 12
Jazyk mezinarodni pfihlasky a pieklady pro ucely mezinarodni reserse a
mezinarodniho zverejnéni

12.1 a 12.1bis [Z4dn4 zména]
12.1ter Jazyk udajii poskytnutych podle pravidia 13bis. 4

Veskeré udaje tykajici se uloZeni biologického materialu, poskytnuté podle pravidla
13bis.4, musi byt v jazyce, ve kterém je mezinarodni pfihla§ka podana, s tim, Ze pokud je
poZadovan preklad mezinarodni ptihladky podle pravidla 12.3(a) nebo 12.4(a), veskeré takové
udaje musi byt poskytnuty v obou jazycich, v jazyce ve kterém je pfihlaska podéna a v jazyce
tohoto piekladu.

12.2  Jazyk zmén v mezindrodni pFihldsce
(a) a (b) [Zadna zména]

(c) Kazda oprava nedostatku v mezinarodni ptihlasce podle pravidla 26 musi byt v
jazyce, ve kterém je mezinarodni pfihlaska podana. Kazda oprava nedostatku podle pravidla
26 v piekladu mezinarodni pfihlasky poskytnutém podle pravidla 12.3 nebo 12.4, kazda
oprava nedostatku podle pravidla 55.2(c) v ptekladu poskytnutém podle pravidla 55.2(a),
nebo kazda oprava nedostatku v piekladu Zadosti poskytnutém podle pravidla 26.3ter(c) musi
byt v jazyce piekladu.

12.3a12.4 [Zadna zména]
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Pravidlo 20
Datum mezinarodniho podani

20.1 az220.7 [Zadna zména]
20.8 Neslucitelnost s ndrodnim zdkonodarstvim
(a) [Zadna zmeéna)]

(a-bis) Tam, kde chybé&jici prvek nebo ¢ast nemohou byt zaclenény odkazem do
mezinarodni pfihlasky podle pravidla 4.18 a 20.6 v dusledku plsobnosti odstavce (a) tohoto
pravidla, pak pfijimaci Gifad bude postupovat, jak je stanoveno v pravidle 20.3(b)(1), 20.5(b)
nebo 20.5(c), podle ptipadu. Pokud pfijimaci Gfad postupuje, jak je stanoveno v pravidle
20.5(c), mize piihlaSovatel postupovat, jak je stanoveno v pravidle 20.5(e).

(b) [Z4dn4 zména]

(c) Tam, kde jsou prvek nebo ¢ast povazovany za zaclenéné odkazem do mezinarodni
ptihlasky na zakladé zjisténi pfijimaciho Gifadu podle pravidla 20.6(b), avsak takovéto
zaclenéni odkazem se nevztahuje na mezinarodni pfihlasku pro uéely fizeni pfed uréenym
afadem v disledku piisobnosti odstavce (b) tohoto pravidla, uréeny Gfad miiZe projednat
ptihlasku, jako by datum mezinarodniho podani bylo uznano podle pravidla 20.3(b)(i) nebo
20.5(b), nebo opraveno podle pravidla 20.5(c), podle ptipadu, s tim, Ze pravidlo 82ter.1(c) a
(d) se pouZije pfiméfené.
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Pravidlo 26
Prezkoumani a oprava nékterych prvka mezindrodni prihlasky piijimacim dfadem

26.1 az 26.3ter [Zadna zménal
26.4 Postup

Oprava Zadosti predloZené ptijimacimu ufadu miZe byt oznamena v dopise
adresovaném tomuto ufadu, pokud je oprava takové povahy, Ze miiZze byt pienesena z dopisu
do Zadosti bez neptiznivého ovlivnéni srozumitelnosti a moZnosti ptimé reprodukce listu, na
ktery se ma oprava prenést; v jiném piipadé a v piipad€ opravy jakéhokoliv prvku
mezinérodni pfihlasky jiného neZ Zadosti je pfihladovatel Zadan, aby pfedlozil nahradni list
s provedenou opravou a v privodnim dopise k ndhradnimu listu upozornil na rozdily mezi
ndhradnim a ptivodnim listem.

26.5226.6 [Zadna zmé&na]
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Pravidlo 36

Minimalni poZzadavky na organy pro mezinarodni reSersi
36.1 Vymezeni minimalnich poZadavki
Minimalni poZadavky uvedené v ¢lanku 16(3)(c) jsou nasledujici:
(i) az (iii) [Zadna zména]

(iv) tento ufad nebo organizace musi mit zaveden systém fizeni kvality a zajiSténi
vnitiniho pfezkoumani v souladu s obecnymi pravidly mezinarodni reSerse;

(v) tento Gfad nebo organizace musi zastavat funkci jako organ pro mezinarodni
pfedbézny pruzkum.
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Pravidlo 43
Mezinarodni reSerSni zprava

43.1 a243.3 [Z4dna zména)
43.4 Jazyk

Kazda zprava o mezinarodni resersi a kazd€ usneseni vydané podle ¢lanku 17(2)(a) jsou
v jazyce, ve kterém je mezinarodni pfihlaska, ke které se vztahuje, zvefejnéna, s tim, Ze:

(i) pokud byl podle pravidla 23.1(b) pfedan pieklad mezinarodni ptihlasky do
jiného jazyka a organ pro mezinéarodni reersi si tak pfeje, mezinarodni reSerSni zprava a
kazdé usneseni vydané podle &lanku 17(2)(a) mohou byt v jazyce tohoto piekladu,

(ii) pokud ma byt mezinarodni pfihlaska zvefejnéna v jazyce piekladu, ktery byl
poskytnut podle pravidla 12.4, a ktery neni pfipustny pro organ pro mezinarodni resersi a
tento organ si tak pfeje, mezinarodni reSer3ni zprava a kazdé usneseni vydané podle ¢lanku
17(2)(a) mohou byt v jazyce, ktery je jazykem pipustnym pro tento organ a zarovefi jazykem
zvefejnéni, na ktery je odkazovano v pravidle 48.3(a).

43.5a243.10 [Zadna zména]
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Pravidlo 48
Mezinarodni zvefFejnéni

48.1a48.2 [Z4dna zména]
48.3 Jazyky zverejnéni
(a) a (b) [Zadna zména)

(c) Je-li mezinarodni pfihlaska zvefejnéna v jazyce jiném nez anglickém, zvefejni se
mezinarodni reSer$ni zprava v rozsahu podle pravidla 48.2(a)(v) nebo usneseni podle ¢lanku
17(2)(a), nazev vynalezu, anotace a viechny texty k obrazku nebo obrazktim piislusejicim
k anotaci jak v tomto jazyce, tak i v anglickém jazyce. Pfeklady, pokud nejsou poskytnuty
prihladovatelem podle pravidla 12.3, jsou pofizeny na odpovédnost Mezinarodniho ufadu.

48.4 a7 48.6 [Z4adna zména]
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Pravidlo 54bis
Lhita pro podani niavrhu

54bis.1 Lhuta pro poddni ndavrhu

(a) Navrh mizZe byt podan kdykoliv pfed uplynutim kterékoliv z nasledujicich lhiit,
podle toho, ktera uplyne pozd¢ji:

(i) tfi mésice od data pfedani mezinarodni reer$ni zpravy nebo usneseni

uvedeného v ¢lanku 17(2)(a), a pisemného posudku vyhotoveného podle pravidla 43bis.1;
nebo

(i1) 22 mésici od data priority.

(b) [Zadna zménal]
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Pravidlo 55
Jazyky (mezindrodni pfedbézny prizkum)

55.1 [Z&dna zmé&na]
55.2 Preklad mezindrodni pFihlasky
(a) [Z4dn4 zména]

(a-bis) Pieklad mezinarodni pfihlasky do jazyka podle odstavce (a) zahrnuje jakykoliv
prvek uvedeny v &lanku 11(1)(iii)(d) nebo () poskytnuty ptihlaSovatelem podle pravidla
20.3(b) nebo 20.6(a) a jakoukoliv ¢ast popisu, narokid nebo vykresi poskytnutych
piihlasovatelem podle pravidla 20.5(b) nebo 20.6(a), ktera je povaZovana za obsaZenou v
mezinarodni piihlasce podle pravidla 20.6(b).

(a-ter) Organ pro mezinarodni pfedb&Zny priizkum provadi kontrolu jakéhokoliv
pfihlagky uvedenym v pravidle 11 v rozsahu, ktery je nezbytny pro Gcely mezinarodniho
predbézného prizkumu.

(b) [Z4dna zména

(¢) Neni-li splnén pozadavek podle odstavci (a), (a-bis) a (a-ter), a odstavec (b) se
nepouZije, pak organ pro mezinarodni piedbé&Zny priizkum vyzve pfihla3ovatele, aby predlozil
pozadovany pieklad nebo pozadované opravy, podle okolnosti, ve 1hité, ktera musi byt
ptiméfena okolnostem. Tato lhiita nesmi byt kratsi nez jeden mésic od data vyzvy. MizZe byt
prodlouZena organem pro mezinarodni pfedbéZny priizkum kdykoliv pfed uc¢inénim
rozhodnuti.

(d) Pokud pfihlasovatel vyhovi vyzvé ve 1hité podle odstavce (c), bude tento
poZadavek povaZovan za splnény. Pokud pfihlaovatele opomene vyhovét, bude se navrh
povaZovat za neptedloZeny a organ pro mezinarodni ptedbézny priizkum o tom vyda
usneseni.

55.3 [Z4dn4 zména]
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Pravidlo 63
Minimalni pozadavky na orginy pro mezinirodni piedbézny prizkum

63.1 Vymezeni minimdlnich poZadavku
Minimélni poZadavky uvedené v &lanku 32(3) jsou nasledujici:
(i) az (iii) [Zadna zména]

(iv) tento ufad nebo organizace musi mit zaveden systém Fizeni kvality a zajiSténi
vnitiniho pfezkouméni v souladu s obecnymi pravidly mezinarodniho pfedbézného
pruzkumu;

(v) tento ufad nebo organizace musi zastdvat funkci jako organ pro mezinarodni
reSersi.
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Pravidlo 76
Pieklad prioritniho dokladu;
Pouziti n€kterych pravidel v Fizenich pfed zvolenymi urady

76.1,76.2a76.3 [Zistdvd zruseno]
76.4 [Z4dna zména]
76.5 Pouziti nékterych pravidel v Fizenich pFed zvolenymi urady

Pravidla 13ter.3, 20.8(c), 22.1(g), 47.1, 49, 49bis, 49ter a 51bis se pouziji za
pfedpokladu, Ze:

(i) az(v) [Zadna zména]
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Pravidlo 91
Naprava zjevnych chyb v mezinarodni pfihldsce a jinych dokladech

91.1291.2 [Zadn4 zm&na]
91.3 Schvdleni a ucinek ndprav
(a) aZ (€) [Zadna zména]

(f) Uréeny ufad nemusi brat v potaz napravu, ktera byla schvalena podle pravidla 91.1
pouze pokud shleda, Ze by neschvalil napravu podle pravidla 91.1 pokud by byl
kompetentnim organem, za pfedpokladu, Ze Zadny uréeny ufad nebude ignorovat jakoukoli
napravu, ktera byla schvalena podle pravidla 91.1, aniZ by byla pfihlaSovateli poskytnuta
moZnost, ve 1hiité pfiméfené okolnostem, u€init vyhrady k imyslu Gifadu ignorovat napravu.
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Zmény Provadéciho predpisu ke Smlouvé o patentové spoluprici,

prijaté dne 5. Fijna 2005
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Pravidlo 2
Vyklad nékterych slov

2.1 az2.3 [Zadna zména]
2.4 “Prioritni [huta”

(a) Kdykoliv je pouzito vyrazu “prioritni lhtiita” ve vztahu k narokované priorité,
narokuje. Den podani dfivéjsi prihlasky neni do této thity zahrnut.

(b) Pravidlo 80.5 se pouZije pfiméfené na prioritni lhitu.
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5 Pravidlo 4
Zadost (Obsah)

4.1 Povinny a volitelny obsah; podpis
(a) a (b) [Zadna zména]
(c) Zadost miZe obsahovat:
(i) a(ii) [Zadna zména]
(ii1) prohlaseni podle pravidla 4.17,
(iv) oznameni podle pravidla 4.18,
(v) zadost o navraceni prava piednosti.
(d) [Z4dn4 zména]
42a249 [Z4dnd zm&na)
4.10 Uplatnéni priority
(a) Kazdé prohlaseni uvedené v €lanku 8(1) ("uplatnéni priority") muze uplatiiovat

vvvvvv

PatiZské umluvy na ochranu primyslového vlastnictvi nebo v nebo pro ¢lensky stat Svétové
obchodni organizace, ktery neni ¢lenskym statem této umluvy. Kazdé uplatnéni priority bude
uvedeno v Zadosti; sestava z oznameni, Ze se uplatiiuje priorita z diivejsi piihlasky a musi
uvadét:

(i) datum podani drivéjsi ptihlasky;
(ii) az(v) [Zadna zména]
(b) az (d) [Zadna zména]
4.11 az4.17 [Zadna zména]
4.18 Ozndmeni o zaclenéni prostrednictvim odkazu

Pokud mezinarodni pfihlaska narokuje ke dni, kdy byl jeden nebo vice prvkl uvedenych
v ¢lanku 11(1)(iii) poprvé piijat pfijimacim ufadem, prioritu diivéjsi pfihlasky, miize Zadost
obsahovat ozndmeni, Ze pokud prvek mezindrodni pfihlasky podle ¢lanku 11(1)(ii1)(d) nebo
(e), nebo &ast popisu, narokii nebo vykrest podle pravidla 20.5(a) neni jinak obsazen v
mezinarodni piihlasce avsak je zcela obsazen v drivéjsi ptihlasce, je tento prvek nebo ¢ast,
s vyhradou potvrzeni podle pravidla 20.6, za¢lenén prostiednictvim odkazu do mezinarodni
pfihlasky pro ucely pravidla 20.6. Takovéto oznameni, jestliZe neni obsazeno v Zadosti v ten
den, miZe byt dopln€no do Zadosti jenom a pouze tehdy, pokud bylo jinak obsazeno v, nebo
piedlozeno ten den s mezinarodni pfihlaskou.
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4.19 Dodatkové udaje

(a) Zadost nesmi obsahovat zadné jiné udaje nez ty, které jsou uvedeny v pravidlech
4.1 az 4.18, s tim, Ze Administrativni smérnice mize povolit, ne vsak natidit, aby byly do
Zadosti pojaty dodatkové udaje touto smérnici vyjmenované.

(b) Jestlize zadost obsahuje jiné udaje nez ty, které jsou uvedeny v pravidlech 4.1 az
4.18 nebo povoleny podle odstavce (a) Administrativni smérnici, pfijimaci ufad tyto
dodatkové idaje vyskrtne z moci Gfedni.
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Pravidlo 11
Pozadavky na vnéjsi upravu mezinarodni prihlasky

11.1 a2 11.13 [Z4dn4 zména)
11.14  Pozdéji predloZené dokumenty

Pravidla 10 a 11.1 aZ 11.13 se rovnéZ vztahuji na jakykoliv dokument - naptiklad na
vyménéné listy, upravené naroky, pfeklady — piedloZeny po podéani mezindrodni pfihlasky.
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Pravidlo 12
Jazyk mezinarodni pFihlisky a pieklad pro ticely mezinirodni reSerSe a mezinarodniho
zverejnéni
12.1 [Z4dna zména]
12.1bis Jazyk prvku a casti predloZenych podle pravidla 20.3, 20.5 nebo 20.6
Prvek uvedeny v ¢lanku 11(1)(iii)(d) nebo (e) predlozeny ptihlaSovatelem podle
pravidla 20.3(b) nebo 20.6(a), a ¢ast popisu, narok nebo vykresii pfedloZzenych
ptihlasovatelem podle pravidla 20.5(b) nebo 20.6(a) musi byt v jazyce mezinarodni ptihlasky,
ve kterém byla podana, nebo v pfipadé, Ze je pozadovan pieklad pifihlasky podle pravidla
12.3(a) nebo 12.4(a), v jazyku piihlasky jak byla podana a v jazyce tohoto prekladu.
12.2  Jazyk zmén v mezindrodni prihldsce

(a) [Z4dna zména]

(b) Kazda naprava zjevné chyby v mezinarodni ptihlasce podle pravidla 91.1 musi byt
v jazyce, ve kterém byla ptihlaska podana, s tim, Ze:

(i) vyzaduje-li se pteklad mezinarodni ptihlasky podle pravidla 12.3(a), 12.4(a)
nebo 55.2(a), ndpravy uvedené v pravidle 91.1(b)(ii) a (iit) musi byt podany jak v jazyce
pfihlasky tak v jazyce tohoto prekladu;

(ii) vyZaduje-li se preklad Zadosti podle pravidla 26.3ter(c), napravy uvedené v
pravidle 91.1(b)(i) mohou byt podany pouze v jazyce tohoto piekladu.

(c) [Zadna zména)
12.3  Preklad pro ucely mezindrodni reserse

(a) a (b) [Zadna zména]

(¢) Pokud, jakmile pfijimaci Gfad zasle pfihlasovateli sdéleni podle pravidla 20.2(c),
piihladovatel nepfedlozil pieklad pozadovany podle odstavce (a), pfijimaci ufad musi,
s vyhodou spolu s s timto sdélenim, vyzvat ptihlaSovatele, aby:

(i) a(ii) [Z4dna zména]
(d)a(e) [Z4adna zména]

12.4 [Zadn4 zména)
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Pravidio 20
Datum mezinarodniho podani

20.1 Urceni podle ¢lanku 11(1)

(a) Bez odkladu po pfijeti pisemnosti, které jsou zamyslenou mezinarodni pfihlagkou,
pfijimaci Gfad ur€i, zda tyto pisemnosti spliiuji pozadavky ¢lanku 11(1).

(b) Pro ucely €lanku 11(1)(iii)(c) postaci uvést jméno pfihlasovatele tak, aby bylo
moZzné urcit jeho totoZnost i tehdy, je-li jméno napsano chybné, kiestni jména neuvedena
v plném znéni nebo, v ptipadé pravnickych osob, je uvedené jméno ve zkratce nebo je
neuplné.

(c) Proucely €lanku 11(1)(ii) postaci, aby ¢ast, kterou lze povazovat za popis (kromé
Jjeho &asti s vypisem sekvenci) a ¢4st, kterou lze povaZovat za narok nebo naroky, byla v
jazyce piipustném pfijimacim ufadem podle pravidla 12.1(a).

(d) Jestlize k datu 1. fijna 1997 neni odstavec (c) sluéitelny s ndrodnim zakonodarstvim
ptijimaciho Gfadu, pak odstavec (c) se nepouZije pro tento pfijimaci Gifad, dokud bude
neslucitelnost s zakonodarstvim pietrvavat, za piedpokladu, Ze zminény ufad to oznami
Mezinarodnimu tfadu do 31. prosince 1997. Doslé oznameni bude Mezinarodnim ufadem bez
odkladu zvetejnéno ve Véstniku.

20.2 Kladné zjisténi podle clanku 11(1)

(a) JestliZze prijimaci ufad urci, Ze v dobé pfijeti pisemnosti, které jsou zamyslenou
mezinarodni pfihlaskou, byly pozadavky ¢lanku 11(1) splnény, pfijimaci tfad uzna datum
pfijeti mezindrodni pfihlasky jako datum mezinarodniho podéani.

(b) Piijimaci Gfad oznaci razitkem Zadost mezindrodni pfihlaSky, kterd ma pfiznané
datum mezindrodniho podani, jak je stanoveno Administrativni smérnici. Kopie, jejiz Zadost
byla takto razitkem oznacena, je archivnim vyhotovenim mezinarodni pfihlasky.

(c) Piijimaci urad bez odkladu sdéli pfihlaSovateli ¢islo mezinarodni pfihlasky a datum
mezinarodniho podéni. Zaroven zasle Mezindrodnimu fadu kopii sdéleni zaslaného
ptihlasovateli, ledaZe jiZ bylo zaslano nebo je zasilano Mezinarodnimu ufadu zaroven
archivni vyhotoveni podle pravidla 22.1(a).

20.3 Vady podle clanku 11(1)

(a) Pokud pti uréovani, zda pisemnosti, které jsou zamyslenou mezinarodni prihlaskou,
spliluji pozadavky ¢lanku 11(1) pfijimaci Gfad shledd, Zze n€které z pozadavki ¢lanku 11(1)
nejsou splnény nebo se jevi byt nesplnéné, pfijimaci ufad bez odkladu vyzve ptihlasovatele,
aby pfihlaSovatel podle své volby:
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[Pravidlo 20.3(a), pokracovdni]
(1) ptredlozil pozadovanou opravu podle ¢lanku 11(2); nebo

(i1) pokud dotyéné pozadavky jsou pozadavky vztahujici se k prvku uvedeném v
¢lanku 11(1)(iii)(d) nebo (e), potvrdil v souladu s pravidlem 20.6(a), Ze prvek

je zaclenén prostfednictvim odkazu podle pravidla 4.18;

a vznesl vyhrady, pokud existuji, v pfiméfené 1hité podle pravidla 20.7. Jestlize tato Ihita
uplyne po uplynuti 12 mésici od data podani kterékoliv pfihlasky, z niz se uplatfiuje priorita,
pfijimaci ufad upozorni piihlasovatele na tuto okolnost.

(b) Pokud na zakladé vyzvy podle odstavce (a) nebo jinak:

(i) ptihlasovatel ptedlozi pfijimacimu Gfadu poZadovanou opravu podle ¢lanku
11(2) po datu pfijeti zamySlené mezinarodni piihlasky, avak k datu pozdé€jsimu neZ je datum
spadajici do ptimeéfené lhuty podle pravidla 20.7, pfijimaci Gfad musi uznat takovéto pozdéjsi
datum za datum mezinarodniho podéni a bude postupovat podle pravidla 20.2(b) a (c);

(ii) prvek uvedeny v ¢lanku 11(1)(iii)(d) nebo (e) je, podle pravidla 20.6(b),
povaZovan za obsazeny v mezinarodni pfihlaSce k datu, ke kterému byly jeden nebo vice
prvki, uvedenych v ¢lanku 11(1)(iii) poprvé piijaty pfijimacim ufadem, pak pfijimaci ufad
musi uznat za datum mezinarodniho podani to datum, ke kterému byly splnény veskeré
pozadavky ¢lanku 11(1) a bude postupovat podle pravidla 20.2(b) a (c).

(c) Jestlize ptijimaci ufad zjisti pozdgji nebo na zakladé€ odpovédi Zadatele, Ze pochybil
pii vydavani vyzvy podle odstavce (a), protoze pozadavky ¢lanku 11(1) byly splnény jiz pfi
ptrevzeti pisemnosti, bude postupovat podle pravidla 20.2.

20.4 Zadporné zjisténi podle clanku 11(1)

JestliZe ptijimaci Gfad neobdrzi v pribehu piimétené lhity podle pravidla 20.7 opravu
nebo potvrzeni podle pravidla 20.3(a), nebo v pfipad€, Ze oprava nebo potvrzeni byly pfijaty
av8ak piihlaska stale nespliiuje pozadavky ¢lanku 11(1), pak ptijimaci Utad:

(1) neprodlené informuje pfihlasovatele, Ze s pfihlaskou neni a nebude nakladano
jako s mezinarodni pfihlaskou a uvede pro to divody;

(i1) oznami Mezinarodnimu ufadu, Ze ¢islo vyznacené na pisemnostech se
nepouzije jako ¢islo mezinarodni ptihlasky;
(iii) ponecha si pisemnosti tvofici zamyslenou mezinarodni piihlasku a veskerou

korespondenci, ktera se ji tyka, ve smyslu pravidla 93.1; a

(iv) odesle kopii uvedenych pisemnosti Mezinarodnimu ufadu, v ptipad¢, Ze na
zakladé pozadavku piihlasovatele podle ¢lanku 25(1) Mezinarodni tfad takovouto kopii
potiebuje a vyslovné o ni pozada.
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20.5 Chybéjici casti

(a) Pokud pfi urCovani, zda pisemnosti zamy$lené byt mezinarodni pfihlaskou spliiuji
pozadavky ¢lanku 11(1), zjisti pfijimaci Gfad, Ze ¢ast popisu, narokl nebo vykresii chybi nebo
se jevi jako chybéjici, v€etné ptipadu, kdy vSechny vykresy chybi nebo se jevi jako chybéjici,
avsak s vyloucenim ptipadu, kdy cely prvek uvedeny v &¢lanku 11(1)(iii)(d) nebo (e) chybi
nebo se jevi jako chybé&jici, pak vyzve bez odkladu pfihlagovatele, aby podle volby
ptihlaSovatele:

(i) doplnil zamyslenou mezinarodni piihlasku dodanim chybéjici ¢asti; nebo

(it) potvrdil v souladu s pravidlem 20.6(a), Ze tato ¢ast byla za¢lenéna
prostfednictvim odkazu podle pravidla 4.18;

a vznesl| vyhrady, pokud existuji, v ramci pfiméfené lhiity podle pravidla 20.7. JestliZe tato
lhiita uplyne po uplynuti 12 mésicti od data podani kterékoliv ptihlasky, jejiZ priorita je
narokovana, pfijimaci ufad pfihlasovatele na tuto okolnost upozorni.

(b) Pokud na zaklad¢ vyzvy podle odstavce (a) nebo jinak ptedloZi pfihlaSovatel
ptijimacimu ufadu k datu nebo pted datem, ke kterému jsou splnény viechny pozadavky
¢lanku 11(1) ale v pfiméfené lhiité podle pravidla 20.7, chybéjici ¢ast uvedenou v odstavci
(a), aby doplnil mezindrodni ptihlasku, bude tato ¢ast zahrnuta do pfihlasky a pfijimaci Gfad
uzna jako datum mezinarodniho podani datum, ke kterému jsou splnény veskeré pozadavky
¢lanku 11(1), a bude postupovat podle pravidla 20.2(b) a (c).

(c) Pokud na zakladé vyzvy podle odstavce (a) nebo jinak predlozi ptihlaSovatel
piijimacimu ufadu po datu, ke kterému byly splnény vSechny poZadavky ¢lanku 11(1) ale
v pfiméiené lhité podle pravidla 20.7, chybégjici ¢ast uvedenou v odstavci (a), aby doplnil
mezinarodni pfihlasku, bude tato ¢ast zahrnuta do ptihlasky a ptijimaci Gfad opravi datum
mezinarodniho podani na datum, ke kterému pfijimaci Gfad pfijal tuto ¢ast, oznami
ptihlaSovateli pfislusnym zplisobem a bude postupovat, jak je uvedeno v Administrativni
smérnici.

(d) Pokud na zékladé vyzvy podle odstavce (a) nebo jinak je ¢ast uvedena v odstavci
(a) povaZovana podle pravidla 20.6(b) za obsaZenou v zamyslené mezinarodni ptfihlasce
k datu, ke kterému jeden nebo vice prvkii uvedenych v ¢lanku 11(1)(iii) byly poprvé pftijaty
piijimacim ufadem, uzna pfijimaci ufad jako datum mezindrodniho podani datum, ke kterému
jsou splnény veskeré pozadavky ¢lanku 11(1), a bude postupovat podle pravidla 20.2(b) a (c).

(e) Pokud bylo datum mezinarodniho podani opraveno podle odstavce (c), miize
ptihlasovatel v oznameni pfedloZzeném pfijimacimu Gfadu ve lhit€ jednoho mésice od data
oznameni podle odstavce (c) pozadovat, aby ptislusna chybéjici ¢ast nebyla brana na védomi,
a v takovémto piipadé bude chybéjici ¢ast povaZovana za nedodanou a oprava data
mezinarodniho podani podle tohoto odstavce nebude povaZzovana za provedenou a piijimaci
urad bude postupovat, jak je uvedeno v Administrativni smérnici.

20.6 Potvrzeni o zaclenéni prvkii a ¢asti prostiednictvim odkazu
(a) PrihlaSovatel miiZe predlozit pfijimacimu ufadu v pfiméfené hiité podle pravidla

20.7 pisemné sdéleni potvrzujici, Ze prvek nebo ¢ast jsou prostiednictvim odkazu za¢lenény
do mezinarodni ptihlasky podle pravidla 4.18, a doplnéné o:
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(i) list nebo listy zahrnujici cely prvek, jak je obsazen v diivéjsi ptihlaSce nebo
tvotici doty¢nou Cast;

(i1) v ptipadé, kdy pfihlasovatel jiZ nevyhovél pravidlu 17.1(a), (b) nebo (b-bis) ve
vztahu k prioritnimu dokladu, kopii dfivéjsi pfihlasky, jak byla podana;

(iii) v pfipadé, kdy dfivéjsi piihlaska neni v jazyce, ve kterém je mezinarodni
piihlaska podana, preklad diivéjsi pfihlasky do tohoto jazyka nebo, pokud je pieklad
ptihlasky jak do jazyka, ve kterém je mezinarodni pfihlaska podana tak jazyka tohoto
prekladu; a

(iv) v ptipadé ¢asti popisu, narokd, nebo vykresu, idaj, kde je tato ¢ast obsazena v
drivéjsi prihlasce a, a kde je to pouzitelné, v jakémkoliv ptekladu uvedeném v bodu (iii).

(b) V ptipadé, Ze ptijimaci ufad shleda, ze pozadavky pravidla 4.18 a odstavce (a) byly
splnény a Ze tento prvek nebo ¢ast, uvedena v odstavci (a), je zcela obsaZzena v pfisluiné
drivejsi ptihlasce, bude tento prvek nebo ¢ast povazovana za obsaZzenou v zamyslené
mezindrodni pfihlasce k datu, ke kterému jeden nebo vice prvku uvedenych v €lanku
11(1)(iii) byly poprvé pfijaty pfijimacim tufadem.

(c) V piipad¢, Ze pfijimaci ufad shleda, Ze poZadavek podle pravidla 4.18 nebo
odstavce (a) nebyl splnén nebo Ze prvek nebo ¢ast uvedena v odstavci (a) neni zcela obsaZena
v ptislugné diivéjsi ptihlasce, bude pfijimaci ufad postupovat podle pravidla 20.3(b)(i),
20.5(b) nebo 20.5(c), podle ptipadu.

20.7 Lhita

(a) Pfimé&fena lhita, na kterou se odkazuje v pravidlech 20.3(a) a (b), 20.4, 20.5(a), (b)
a (c), a 20.6(a) bude:

(i) dva mésice od data vyzvy, pokud byla pfihlaSovateli zaslana vyzva podle
pravidla 20.3(a) nebo 20.5(a), podle okolnosti;

(i1) dva mésice od data, ke kterému jeden nebo vice prvku podle ¢lanku 11(1)(iii)
byly poprvé pfijaty pfijimacim ufadem, pokud nebyla pfihlaovateli zaslana Zadn4 takova
vyzva.

(b) Pokud je oprava podle ¢lanku 11(2) nebo sdéleni podle pravidla 20.6(a), potvrzujici
zatlenéni prvku podle ¢lanku 11(1)(iii)(d) nebo (e) prostiednictvim odkazu, pfijata pifijimacim
tifadem po uplynuti pfimé&fené lhity podle odstavce (a) ale pfedtim, neZ tento tifad zasle
ptihlagovateli sdéleni podle pravidla 20.4(i), je tato oprava nebo sdéleni povaZovéano za pfijaté
ve lhité.

20.8 Neslucitelnost s narodnim zakonodarstvim

(a) Jestlize k datu 5. fijna 2005 neni kterékoliv z pravidel 20.3(a)(ii) a (b)(ii), 20.5(a)(ii)
a (d), a 20.6 slugitelné s narodnim zakonodarstvim pfijimaciho ufadu, nebudou dotéena
pravidla pouZita na mezinarodni ptihlasku podanou u tohoto pfijimaciho utadu, pokud bude
nesluditelnost s timto zakonodarstvim pokracovat, za pfedpokladu, Ze uvedeny ufad to
oznami Mezinarodnimu ufadu do 5. dubna 2006. Doslé oznameni bude ihned Mezindrodnim
ufadem zvefejnéno ve Véstniku.
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(b) Jestlize k datu 5. fijna 2005 neni kterékoliv z pravidel 20.3(a)(ii) a (b)(ii), 20.5(a)(ii)
a (d), a 20.6 slucitelné s narodnim zakonodarstvim uréeného ifadu, nebudou dotéena pravidla
pouzita vzhledem k tomuto ufadu na mezinarodni ptihlasku, u niZ byly uéinény pted timto
ufadem ukony podle ¢lanku 22, pokud bude neslucitelnost s timto zakonodarstvim
pokraéovat, za predpokladu, Ze uvedeny tfad to ozndmi Mezinarodnimu ufadu do 5. dubna
2006. Doslé oznameni bude ihned Mezinarodnim ifadem zvefejnéno ve Véstniku.



Castka 16 Sbirka mezinirodnich smluv ¢ 41 / 2008 Strana 1147

Pravidlo 21
Priprava vyhotoveni

21.1 [Zadna zmé&na]
21.2 Ovérena kopie pro prihlasovatele

Proti zaplaceni poplatku doda pfijimaci Gfad pfihlaSovateli na zadost ovéfené kopie
mezinarodni pfihlasky jak byla podana a vSech oprav k ni.
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Pravidlo 22
Predani archivniho vyhotoveni a pirekladu

22.1 Postup

(a) [Zadna zména]

(b) Obdrzel-li Mezinarodni ufad kopii sdéleni podle pravidla 20.2(c), av8ak po uplynuti
13 mésicl od data priority dosud nema archivni vyhotoveni, upomene pfijimaci ufad o
ptedani archivniho vyhotoveni bez zbyteéného odkladu.

(¢) Obdrzel-li Mezinarodni ufad kopii sdéleni podle pravidla 20.2(c), avSak po uplynuti
14 mé&sici od data priority dosud nema archivni vyhotoveni, sdéli to pfihlasovateli a
pfijimacimu Gfadu.

(d) az (h) [Zadna zména]

22.2 [Zustdva zruSeno]

22.3 [Zadna zména]
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Pravidlo 26
Pirezkoumani a oprava nékterych ¢asti mezinarodni pfihlasky pFijimacim uradem

26.1 Vyzva k provedeni opravy podle clanku 14(1)(b)

Piijimaci ufad vyda vyzvu k opravé ve smyslu ¢lanku 14(1)(b) co nejdiive, pokud
moZno do jednoho mésice od data, kdy mezinarodni pfihlaska doSla. Ve vyzvé€ pfijimaci urad
vyzve prihlasovatele k predloZeni pozadované opravy a poskytne pfihlasovateli moznost ke
vzneseni vyhrad ve lhiité podle pravidla 26.2.

26.2 Lhita k provedeni oprav

Lhiita podle pravidla 26.1 je dva mé&sice od data vyzva k opravé. Pfed vydanim
rozhodnuti ji miZe pfijimaci tfadem kdykoliv prodlouzit.

26.2bis az 26.3bis [Z4dna zména]
26.3ter Vyzva k opravé nedostatkii podle clanku 3(4)(i)

(a) JestliZe je anotace nebo text na vykresech pfedloZen v jazyce jiném, nez je jazyk
popisu a narokd, pfijimaci ufad, ledaze

(i) a(ii) [Zadna zména]
vyzve ptihladovatele, aby piedlozil pieklad anotace nebo textu na vykresech do jazyka, ve

kterém bude mezinarodni pfihlaska zvefejnéna. Pravidla 26.1, 26.2, 26.3, 26.3bis, 26.5 a 29.1
se pouZiji pfiméfene.

(b) [Z4dna zména]
(c) Pokud neni zadost v souladu s pravidlem 12.1(c), pfijimaci Gfad vyzve

pfihlasovatele, aby predlozil pieklad, ktery je v souladu s timto pravidlem. Pravidla 3, 26.1,
26.2,26.5 a29.1 se pouziji pfiméfené.

(d) [Zadna zména]
26.4 [Zadna zména)
26.5 Rozhodnuti pFijimaciho uradu

Ptijimaci Gifad rozhodne, zda pfihlasovatel pfedlozil opravu v pfiméfené lhité€ podle
pravidla 26.2, a byla-li oprava ve [hiité podana, zda takto opravena mezinarodni pfihlaSka se
ma povaZovat za vzatou zpét ¢i nikoliv, pfi¢emZ Zadna mezindrodni pfihlaSka nebude
povaZovana za vzatou zpét pro nedodrZeni pozadavki na vnéjsi Gpravu podle pravidla 11,
jestlize vyhovuje témto pozadavkim v rozsahu potiebném pro ticely pfiméfené jednotnosti
mezinarodniho zvetejnéni.

26.6 [ZruSeno]
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Pravidlo 26bis
Oprava nebo dodate¢né uplatnéni priority

26bis.1 Oprava nebo dodatecné uplatnéni priority

(a) PrihlaSovatel mtize opravit uplatnéni priority nebo doplnit uplatnéni priority
do Zadosti oznamenim pfedloZenym pfijimacimu ufadu nebo Mezinarodnimu tfadu ve 1haté
16 mésici od data priority nebo, v pfipadg, Ze tato oprava nebo doplnéni priority bude mit za
nasledek zménu data priority, 16 mésicti od takto zménéného data priority podle toho, ktera z
Sestnactimésiéni lhity uplyne dfive, s podminkou, Ze takovéto ozndmeni miZe byt predloZeno
do &tyf mésicl od data mezinarodniho podani. Oprava uplatnéni priority miiZze obsahovat
ptidani kteréhokoliv udaje uvedeného v pravidle 4.10.

(b)a (c) [Zadna zména]
26bis.2 Nedostatky v uplatnénich priority

(a) Jestlize ptijimaci ufad nebo, pokud ptijimaci ifad opomene, Mezinarodni Gfad
zjisti v souvislosti s uplatnénim priority:

(i) Ze mezinarodni pfihlaska ma datum mezinarodniho podani, které je pozd€;si
neZ datum, ke kterému uplynula prioritni lhiita a Ze Zadost o navréaceni prava
ptednosti podle pravidla 26bis.3 nebyla piedloZena;

(i1) Ze uplatnéni priority nespliiuje poZzadavky pravidla 4.10; nebo

(iii) Ze n&ktery udaj v uplatnéni priority je v rozporu s odpovidajicim tidajem
v prioritnim dokladu;

pak pfijimaci ufad nebo Mezinarodni fad, podle ptipadu, vyzve piihlaSovatele k opravé
tdaje v uplatnéné priorité. V piipadé uvedeném pod bodem (i), pokud je datum
mezinarodniho podéani do dvou mésict od data, ke kterému uplynula prioritni lhata, pfijimaci
tifad nebo Mezinarodni ufad, podle pfipadu, uvédomi pfihlaSovatele o mozZnosti pfedlozZit
Zadost o navraceni prava ptednosti v souladu s pravidlem 26bis.3, ledaZe by pfijimaci ufad
informoval Mezinarodni ufad podle pravidla 26bis.3(j) o neslu¢itelnosti pravidla 26bis.3(a) az
(1) s narodnim zakonodarstvim tohoto Gfadu.

(b) Jestlize ptihlasovatel pfed uplynutim stanovené lhity podle pravidla 26bis.1(a)
nepiedloZi oznameni opravujici uplatnéni priority, bude toto uplatnéni priority, s vyhradou
odstavce (c), pro ucely fizeni podle Smlouvy povazovano za neprovedené (“povaZovano za
neplatné") a pfijimaci ufad nebo Mezinarodni tfad, podle pfipadu, o tom vyd4 usneseni a
oznami to ptihladovateli. Kazdé oznameni opravujici uplatnéni priority, obdrZené pfijimacim
ifadem nebo Mezinarodni ufadem, podle ptipadu, pfed vydanim usneseni a ne pozdé€ji nez
jeden mésic po uplynuti této lhity bude povaZovéano za obdrzené pted uplynutim této lhity.
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[Pravidlo 26bis.2, pokracovadni]
(c) Uplatnéni priority nebude povazovano za neplatné pouze proto, Ze:
(1) chybi udaj o &isle diivéjsi pfihlasky uvedeny v pravidle 4.10(a)(ii);

(i) udaj v uplatnéni priority je v rozporu s odpovidajicim dajem na prioritnim

dokladu; nebo

(iii) mezinarodni pfihlaska ma datum mezinarodniho podani, které je pozdé&jsi nez
datum, ke kterému uplynula prioritni lhiita, pfi¢emz datum mezinarodniho podani je ve lhité
dvou mésici od tohoto data.

(d) Jestlize ptijimaci ufad nebo Mezinarodni Gfad vydal usneseni podle odstavce (b)
nebo jestlize uplatnéni priority nebylo povazovano za neplatné pouze proto, Ze se pouZije
odstavec (c), pak Mezinarodni ifad zvefejni spolu s mezinarodni pfihlaskou oznadmeni
tykajici se uplatnéni priority, jak je stanoveno v Administrativni smérnici, a rovnéz tak
kazdou informaci tykajici se uplatnéni priority, ptedloZenou pfihlaSovatelem, kterou obdrzel
Mezinarodni Gfad pfed ukonéenim technickych ptiprav pro mezinarodni zvefejnéni. Takovato
informace bude obsaZena v postoupeni podle ¢lanku 20, neni-li mezinarodni pfihlaska
zvetejnéna z divodu uvedeného v ¢lanku 64(3).

(e) Jestlize si prihlaSovatel pfeje opravit nebo doplnit uplatnéni priority, ale lhiita podle
pravidla 26bis.1 uplynula, miZe pfihlaovatel pted uplynutim 30 mésict od prioritniho data a
po zaplaceni zvlastniho poplatku, jehoz vySe je ddna Administrativni smérnici, poZzadat
Mezinarodni Gfad o zvefejnéni informaci tykajicich se této zalezitosti a Mezinarodni Gfad
takovouto informaci bez odkladu zvefejni.

26bis.3 Navrdceni prdva prednosti prijimacim urfadem

(a) Jestlize ma mezinarodni pfihlaska datum mezinarodniho podani, které je pozdéjsi
nez datum, ke kterému uplynula prioritni lhita, ale je ve 1hiit¢ dvou mé&sicti od tohoto data, na
Zadost piihlaSovatele, a s vyhradou odstavct (b) azZ (g) tohoto pravidla, pfijimaci Gfad navrati
pravo pfednosti pokud ufad zjisti, Ze jim pouZité kritérium ("kritérium pro navraceni‘) je
splnéno, a Ze opomenuti podat mezinarodni pfihlasku v prioritni lhité:

(1) nastalo navzdory tomu, Ze byla vynaloZena nalezita péce vyZadovana
okolnostmi; nebo

(i1) bylo neumysiné.

Kazdy ptijimajici ufad musi pouzit alespoii jedno z téchto kritérii a miiZe pouZit obé tato
kritéria.
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[Pravidlo 26bis.3, pokracovadni]
(b) Zadost podle odstavce (a) musi:
(i) byt podana u ptijimaciho Gfadu v pifedepsané lhiité podle odstavce (e);
(i1) uvést divody opomenuti podat mezinarodni pfihlasku v prioritni Ihité; a

(iii) byt pokud mozno doplnéna jakymkoliv prohlasenim nebo jinym diikazem
pozadovanymi podle odstavce (f).

vvvvvv [

(c) Jestlize neni uplatnéni priority ve vztahu k d¥ivéjsi ptihlasce v mezinarodni
pfihlaSce obsaZeno, pfihlaSovatel musi predloZit v ptedepsané 1hité podle odstavce (e)
oznameni podle pravidla 26bis.1(a) doplitujici uplatnéni priority.

(d) PredloZeni Zadosti podle odstavce (a) mize byt pfijimacim ufadem podminéno
zaplacenim poplatku, v jeho vlastni prospéch, za pozadované navraceni prava, splatného
v pfedepsané lhaté podle odstavce (). Vyse tohoto poplatku, pokud je, musi byt pevné
stanovena pfijimacim Ufadem.

(e) Lhuata uvedena v odstavcich (b)(i), (c) a (d) je dva mésice od data, ke kterému
¢lanku 21(2)(b), bude poté, co byla ukonéena technicka pfiprava pro mezinarodni zvefejnéni,
povazovana jakéakoliv ptedloZena Zadost podle odstavce (a) nebo oznameni podle odstavce
(c), nebo jakykoliv uhrazeny poplatek podle odstavce (d) za nepiedloZeny nebo nezaplaceny
veas.

(f) Pfijimaci ufad mtze vyZadovat, aby prohlaseni nebo jiny dtikaz podporujici sdéleni
diivodi uvedenych v odstavci paragrafu (b)(iii) byly podany ve 1hité pfiméfené okolnostem.
Pfihlaovatel miZe dodat Mezinarodnimu Gfadu kopii takového prohla$eni nebo jiného
diikazu podaného u pfijimaciho Gfadu, a v takovém ptipadé Mezinarodni ufad zahrne tuto
kopii do svych spisti.

(g) Ptijimaci ufad nesmi zamitnout, zcela ani ¢aste¢né, Zadost podle odstavce (a) bez
toho, Ze poskytne ptihlasovateli moZnost vznést vyhrady k zamySlenému zamitnuti ve lhité
pfiméfené okolnostem. Takové oznameni o zamysleném zamitnuti pfijimacim ufadem muzZe
byt zaslano ptfihlaSovateli spolu s vyzvou k podani prohlaseni nebo jiného dikazu podle
odstavce ().

(h) Pfijimaci ufad bez odkladu:
(1) oznami Mezinarodnimu ufadu pfijeti Zadosti podle odstavce (a);
(i1) ucini rozhodnuti o Zadosti;

(ii1) sdéli ptihlasovateli a Mezinarodnimu tfadu své rozhodnuti a kritéria pro
navraceni prava, na nichz bylo rozhodnuti zaloZeno.
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[Pravidlo 26bis.3, pokracovani]

(i) Kazdy pfijimaci ufad informuje Mezindrodni ufad o tom, ktera kritéria pro navraceni
prava pouzije, a o jakychkoliv nasledujicich zménach, které se tohoto tykaji. Mezinarodni
ufad uvefejni tyto informace bez odkladu ve Véstniku.

(j) Jestlize k datu 5. fijna 2005 nejsou odstavce (a) az (i) slu€itelné s ndrodnim
zakonodarstvim pfijimaciho Gfadu, pak se tyto odstavee vzhledem k tomuto ufadu nepouziji,
tak dlouho, pokud bude nesluéitelnost s timto zdkonodarstvim pokracovat, za pfedpokladu, ze
uvedeny ufad to oznami Mezinarodnimu Gfadu do 5. dubna 2006. Dos$lé oznameni bude ihned
Mezinarodnim ufadem zvetejnéno ve Véstniku.
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Pravidlo 34
Minimalni dokumentace

34.1 Vymezeni
(a) a (b) [Zadna zména]
(c¢) S vyhradou odstavcii (d) a (e) se za "narodni patentové doklady" povazuji:
(i) [Z4dn& zména]

(ii) patenty vydané Spolkovou republikou Némecko, Korejskou republikou a
Ruskou federaci,

(iii) aZ (vi) [Zadna zména]
(d) [Z4dna zména)

(e) Kterykoliv organ pro mezinarodni reSersi, jehoZ ufednim jazykem nebo jednim
z afednich jazykt neni japonstina, korej$tina, rustina nebo $panélstina, je opravnén
nezahrnout do své dokumentace ty patentové dokumenty Japonska, Korejské republiky,
Ruské federace a byvalého Sovétského svazu, jakoz i takové patentové doklady ve
$panélsting, pro néz nejsou vieobecné dostupné anotace v anglictin€. U anglickych anotaci,
které budou vSeobecné dostupné po nabyti u¢innosti tohoto Provadéciho piedpisu, bude tfeba,
aby ty patentové dokumenty, jichZ se anotace tykaji, byly zahrnuty do Sesti mésici poté, co
nabudou anotace vSeobecné dostupnosti. V pfipadé pferuseni anota¢nich sluzeb v angliétin€ v
technickych oblastech, ve kterych byly anglickém anotace dosud vSeobecné dostupné, pfijme
Shromazdéni vhodna opatieni k urychlené obnové téchto sluzeb v uvedenych oblastech.

(f) [Beze zmén]



Castka 16 Sbirka mezinirodnich smluv ¢ 41 / 2008 Strana 1155

Pravidlo 38
Chybéjici nebo vadna anotace

38.1 [Z4adna zména)]
38.2 Porizeni anotace

JestliZe mezinarodni pfihlaska neobsahuje anotaci a organ pro mezinarodni resersi
neobdrzel od pfijimaciho ufadu oznameni o tom, Ze ptihlaSovatel byl vyzvén, aby pfedlozil
anotaci, nebo kdyZ uvedeny organ zjisti, Ze anotace nevyhovuje pravidlu 8, potidi anotaci
sam. Takova anotace je pofizena v jazyce, ve kterém ma byt mezinarodni ptihlaska
zvefejnéna nebo, jestlize byl pfedlozen pieklad do jiného jazyka podle pravidla 23.1(b) a
organ pro mezinarodni resersi si tak pfeje, v jazyce tohoto piekladu.

38.3 Uprava anotace

PiihlaSovatel smi do uplynuti jednoho mésice od data odeslani mezinarodni reSerSni
zpravy predlozit organu pro mezindrodni reSersi:

(i) navrhované upravy anotace; nebo

(i) navrhované upravy anotace nebo ptipominky k ni, nebo oboji, Gpravy a
pfipominky, jestlize byla anotace pofizena organem;

a organ u¢ini rozhodnuti, zda podle toho upravi anotaci. JestliZe tento orgéan upravi anotaci,
oznami tuto upravu Mezindrodnimu tfadu.
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Pravidlo 43
Mezindrodni reSerSni zprava

43.1 a2 43.6 [Z4dna zména]
43.6bis Vzeti v uvahu ndpravy zjevnych omylii

(a) Naprava zjevného omylu, ktera je schvalena podle pravidla 91.1, bude, s vyhradou
odstavce (b), vzata v uvahu orgdnem pro mezinarodni reSersi pro ucely mezinarodni reSerSe a
v mezinarodni reSer$ni zpravé se toto uvede.

(b) Naprava zjevného omylu nemusi byt orgdnem pro mezinarodni reSersi vzata v
uvahu pro ucely mezinarodni reSer$e, pokud je schvalena timto organem nebo oznamena
tomuto organu, podle pfipadu, po zahdjeni zpracovani mezinarodni reSerSni zpravy a v tomto
pfipadé se toto, pokud je to mozZné, uvede ve zpravé, v opaéném piipadé informuje organ pro
mezinarodni reSers$i pfislu§nym zpisobem Mezinarodni ufad a Mezinarodni ufad bude
postupovat podle Administrativni smérnice.

43.7 az 43.10 [Z4dna zména]
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Pravidlo 43bis
Pisemny posudek organu pro mezinarodni resersi

43bis.1 Pisemny posudek

(a) [Z4dna zména]

(b) Pro ucely vyhotoveni pisemného posudku plati ptimétené ¢lanky 33(2) az (6) a
35(2) a(3) a pravidla 43.4, 43.6bis, 64, 65, 66.1(e), 66.7, 67, 70.2(b) a (d), 70.3, 70.4(ii),
70.5(a), 70.6 a2 70.10, 70.12, 70.14 a 70.15(a).

(c) [Zadna zména]
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Pravidlo 48
Mezinirodni zveiejnéni

48.1 [Z4dna zména]
48.2 Obsah
(a) Zvetejnéni mezinarodni pfihladky musi obsahovat:
(i) az (vi) [Zadna zména]

(vii) jestlize byla Zadost o zvefejnéni podle pravidla 91.3(d) ptijata Mezinarodnim
Ufadem pfed ukondenim technickych pfiprav mezinarodniho zvefejnéni, kazda Zadost o
napravu zjevného omylu, jakékoliv divody a poznamky uvedené v pravidle 91.3(d);

(viii) [Zadna zména]

(ix) kazdé oznameni tykajici se uplatnéni priority uvedené v pravidle 26bis.2(d);

(x) kazdé prohlaSeni podle pravidla 4.17, a kazdou jeho opravu podle pravidla
26ter.1, ktera byla piijata Mezindrodnim Gfadem pfed uplynutim lhity podle pravidla 26zer.1;

(xi) kazdé oznameni tykajici se Zadosti podle pravidla 26bis.3 o navraceni prava
prednosti a rozhodnuti pfijimaciho tfadu o této Zadosti, véetné informace, na jakém kritériu
pro navraceni bylo rozhodnuti zaloZeno.

(b) S vyhradou odstavce (c) titulni stranka obsahuje:

(1) udaje pievzaté z formulafe Zadosti a dalsi takové udaje, jak jsou pfedepsané
Administrativni smérnici;

(ii) obrazek nebo obrazky, obsahuje-li mezinarodni pfihlaska vykresy, pokud se
nepouzije pravidlo 8.2(b);

(iii) anotaci; je-li anotace jak v angli¢ting tak i v dal$im jazyku, anglicky text se
uvede na prvnim mist€;

(iv) kde je to pouzitelné, idaj, Ze Zadost obsahuje prohlaseni podle pravidla 4.17,
které obdrzel Mezinarodni Gfad pfed uplynutim lhity podle pravidla 26¢er.1;
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[Pravidlo 48.2(b), pokracovani]

(v) jestliZe bylo datum mezinarodniho podani uznano pfijimacim Gfadem podle
pravidla 20.3(b)(ii) nebo 20.5(d) na zaklad¢ zaclenéni prvku nebo ¢asti prostiednictvim
odkazu provedeného podle pravidel 4.18 a 20.6, udaj k tomuto acelu, spolu s idajem, zda
prihlasovatel pro Gi¢ely pravidla 20.6(a)(ii) spoléha co se tyka prioritniho dokladu na shodu s
pravidlem 17.1(a), (b) nebo (b-bis), nebo na samostatné pfedloZenou kopii piislusné dfive;si
piihlasky;

(vi) kde je to pouzitelné, udaj, Ze zvefejnéna mezindrodni pfihlaska obsahuje
informace podle pravidla 26bis.2(d);

(vii) kde je to pouzitelné, Gidaj, Ze zvefejnéna mezinarodni piihlaska obsahuje
informace tykajici se Zadosti podle pravidla 26bis.3 o navraceni prava pfednosti a rozhodnuti
pfijimaciho ufadu o této zadosti;

(viii) kde je to pouzitelné, Gdaj, Ze piihlaSovatel podle pravidla 26bis.3(f) predloZil
Mezinarodnimu ufadu kopie prohlaseni anebo jiného dikazu.

(c) az (h) [Z4dna zména]

(i) Jestlize je schvaleni napravy zjevného omylu v mezinarodni pfihlaSce podle pravidla
91.1 pfijato Mezinarodnim ifadem nebo, kde je to pouzitelné, pfedano Mezinarodnim ufadem
po ukon&eni technickych pfiprav mezinarodniho zvefejnéni, musi byt zvefejnéno sdéleni
vyjadiujici veskeré napravy spolu se strankami obsahujicimi napravy, nebo nahradni listy a
dopis ptedlozené podle pravidla 91.2, podle pfipadu, a titulni strénka musi byt znovu
zveiejnéna.

() Jestlize je v dob& ukoneni technickych ptiprav mezinarodniho zvefejnéni zadost
podle pravidla 26bis.3 o navraceni prava pfednosti stale v fzeni, bude zvefejnéna
mezinarodni ptihlaska obsahovat namisto rozhodnuti pfijimaciho tfadu o této Zadosti udaj, ze
v této véci rozhodnuti nebylo dostupné a Ze toto rozhodnuti, jakmile se stane dostupnym,
bude zvefejnéno samostatné.

(k) Jestlize byla zadost o zvefejnéni podle pravidla 91.3(d) ptijata Mezinarodnim
tfadem po ukongeni technickych pfiprav mezindrodniho zvefejnéni, musi byt Zadost o
napravu, jakékoliv divody a jakékoliv poznamky uvedené podle tohoto pravidla zvefejnény
po pfijeti takové Zadosti o zvefejnéni bez odkladu a titulni stranka musi byt znovu zvefejnéna.

48.3 a7 48.6 [Zadn4 zména]
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Pravidlo 49ter
U¢inky navraceni prava piednosti prijimacim afadem;
Navraceni prava pirednosti uréenym uradem

49ter.1 Ucinky navrdceni prdva prednosti pFijimacim ufadem

(a) Jestlize pfijimaci ufad navratil pravo pfednosti podle pravidla 26bis.3 na zakladé
svého zjisténi, Ze k opomenuti podat mezinarodni pfihlasku v prioritni lhuté doslo navzdory
tomu, Ze byla vynaloZena pfimétena péci vyzadovana okolnostmi, bude toto navraceni, s
vyhradou odstavce (c), u¢inné v kazdém ur¢eném staté.

(b) . JestliZe ptijimaci ifad navratil pravo ptednosti podle pravidla 26bis.3 na zakladé
svého zji§téni, Ze opomenuti podat mezinarodni pfihlasku v prioritni 1htit€ bylo netimysiné,
bude toto navraceni, s vyhradou odstavce (c), u€inné v kazdém uréeném state, jehoz
pouZitelné narodni zakonodarstvi umoziiuje navraceni prava prednosti na zakladé tohoto

[ 24

~ (c) Rozhodnuti ptijimaciho Gfadu o navraceni prava ptednosti podle pravidla 26bis.3
nebude u¢inné v uréeném staté, kde ureny ufad, soud nebo jiny zodpovédny organ uré¢eného
statu nebo organ jednajici za tento ur€eny stat shleda, Ze nebylo vyhovéno pozadavkiim podle
pravidla 26bis.3(a), (b)(i) nebo (c), pfic¢emz byly vzaty v tivahu diivody uvedené v Zadosti
ptedloZené pfijimacimu Gfadu podle pravidla 26bis.3(a) a kazdé prohlaeni nebo jiny dikaz
podany u pfijimaciho Gfadu podle pravidla 26bis.3(b)(iii).

(d) Ureny ufad nebude revidovat rozhodnuti pfijimaciho tfadu, ledaze ma diivodné
pochybnosti, Ze poZadavek uvedeny v odstavci (c) byl splnén; v takovémto ptipadé informuje
urleny ufad pfihlaSovatele odpovidajicim zptisobem, s uvedenim diivodii pro tyto pochybnosti
a poskytne pfihlaSovateli mozZnost vznést v pfimétené lhité vyhrady.

(e) Zadny uréeny stat neni vazan rozhodnutim ptijimaciho Utadu zamitajicim Zadost
podle pravidla 26bis.3 o navraceni prava piednosti.

(f) Jestlize piijimaci Gifad zamitl Zadost o navraceni prava pfednosti, kterykoliv uréeny
ufad muze pokladat takovouto Zadost za Zadost o navraceni ptedloZenou tomuto uréenému
ufadu podle pravidla 49zer.2(a) ve 1hiité podle tohoto pravidla.

(g) JestliZe k datu 5. f{jna 2005 nejsou odstavce (a) az (d) slucitelné s narodnim
zakonodarstvim ureného ufadu, tyto odstavce se vzhledem k tomu Gfadu nepouziji, tak
dlouho, pokud bude neslugitelnost s timto zakonodarstvim pokracovat, za pfedpokladu, Ze
uvedeny tfad to oznami Mezinarodnimu ufadu do 5. dubna 2006. Do§lé oznameni bude ihned
Mezinarodnim ufadem zvefejnéno ve VéEstniku.

49ter.2 Navrdceni prdva prednosti urcenym uradem

mezinarodniho podani, které je pozdé&jsi nez datum, ke kterému uplynula prioritni lhita ale ve
1hiité dvou mésici od tohoto data, uréeny Gfad na zadost pfihlasovatele v souladu s
odstavcem (b) navrati pravo pfednosti pokud ufad zjisti, Ze jim pouZité kritérium ("kritérium
pro navraceni) je splnéno, zejména Ze opomenuti podat mezinarodni pfihlasku v prioritni
lhite:
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(i) nastalo navzdory tomu, Ze byla vynaloZena nalezita péce vyZadovana
okolnostmi; nebo

(i) bylo netimysiné.

Kazdy ur¢eny urad musi pouzit alespoii jedno z téchto kritérii a miZe pouZit ob€ tato kritéria.

(b) Zadost podle odstavce (a) musi:

(i) byt podéna u ureného ufadu ve lhiit€ jednoho mésice od aplikované lhity
podle ¢lanku 22;

(ii) uvést divody opomenuti podat mezinarodni piihlasku v prioritni lhité a
vyhodné byt doplnéna prohlasenim nebo jinym dikazem pozadovanymi podle odstavce (c); a

(iii) byt doplnéna poplatkem za Zadost o navraceni poZzadovanym podle odstavce

(.

(c) Uréeny ufad mizZe vyZadovat, aby mu bylo pfedloZeno prohlaseni nebo jiny diikaz
podporujici sdéleni divodi odkazovanych v odstavci (b)(ii) ve lhité, kterd bude pfimétena
okolnostem.

(d) Predlozeni Zadosti podle odstavce (a) miZe byt uréenym ufadem podminéno
zaplacenim poplatku, v jeho vlastni prospéch, za poZzadované navraceni.

(e) Urceny urad nesmi zamitnout, zcela ani ¢aste¢né€, Zadost podle odstavce (a) bez
toho, Ze poskytne piihlaSovateli moZnost vznést vyhrady k zamyslenému zamitnuti ve lhite,
ktera bude pfiméfena okolnostem. Takovéto ozndmeni o zamySleném zamitnuti uréenym
ufadem muZe byt odeslano pfihlasovateli ur¢enym tfadem spolu s jakoukoli vyzvou k podéni
prohlaseni nebo jiného diikazu podle odstavce (c).

(f) JestliZe je narodni zakonodarstvi uréeného ufadu uplatiiuje vzhledem k navraceni
uvedené v odstavcich (a) a (b), mize uréeny Gfad mtiZe pfi stanovovani prava piednosti pouzit
pozadavky podle pouZitelného narodniho zakonodarstvi namisto poZadavki podle téchto
odstavci.

(g) Kazdy urCeny ufad informuje Mezinarodni ufad o tom, které kritérium pro
navraceni pouZije, o poZadavcich dle narodniho zakonodarstvi v souladu s odstavcem (f),
pokud jsou, a o viech nasledujicich zmé&néch, které se tohoto tykaji. Mezinarodni ufad
uvetejni tyto informace bez odkladu ve Véstniku.

(h) Jestlize k datu 5. fijna 2005 nejsou odstavce (a) az (g) slucitelné s narodnim
zakonodarstvim uréeného ifadu, pak se tyto odstavce vzhledem k tomuto ufadu nepouZiji, tak
dlouho, pokud bude neslu¢itelnost s timto zakonodarstvim pokracovat, za ptedpokladu, Ze
uvedeny ufad to oznami Mezinarodnimu ufadu do 5. dubna 2006. Doslé oznameni bude ihned
Mezinarodnim ufadem zvefejnéno ve Véstniku.
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Pravidlo 51
Prezkoumani uréenymi uiady

51.1 Lhauta pro predlozZeni Zadosti o zaslani kopii

Lhita uvedena v ¢lanku 25(1)(c) €ini dva mésice pocitano od data ozndmeni zaslaného
ptihlasovateli podle pravidla 20.4(i), 24.2(c) nebo 29.1(ii).

51.2 Kopie ozndmeni
V ptipadech, kdy piihlaSovateli doSlo z&dporn€ zji§téni podle €lanku 11(1), a zada
Mezinarodni ufad podle ¢lanku 25(1) o zaslani spisovych kopii zamyslené mezindrodni

ptihlasky nékterému z jmenovanych tfadd, které mél v umyslu ur€it, musi ke své Zadosti
pfipojit kopii oznameni podle pravidla 20.4(1).

51.3 [Z4dn4 zména]
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Pravidlo 55
Jazyky (mezinirodni piedbézny prizkum)

55.1 [Z4dna zména]
55.2 Preklad mezindrodni pFihldSky
(a) [Zadna zména]

(a-bis) Pteklad mezinarodni ptihlasky do jazyka uvedeného v odstavci (a) bude
zahrnovat jakykoliv prvek uvedeny v ¢lanku 11(1)(iii)(d) nebo (e) poskytnuty pfihlasovatelem
podle pravidla 20.3(b) nebo 20.6(a) a jakoukoliv ¢ast popisu, narokii nebo vykrest
poskytnutych pfihlaSovatelem podle pravidla 20.5(b) nebo 20.6(a).

(b) [Z4dna zména)

(c) Nejsou-li splnény poZadavky odstavcii (a) a (a-bis) a odstavec (b) neni uplatnén,
organ pro mezinarodni pfedbézny priizkum vyzve pfihlasovatele k pfedloZeni pozadovaného
ptekladu ve 1haté, ktera bude pfiméfena okolnostem. Tato lhita nesmi byt krat$i neZ jeden
mésic od data vyzvy. MiiZe byt prodlouZena organem pro mezinarodni pfedbéZny prizkum
kdykoliv pfed provedenim rozhodnuti.

(d) Pokud piihlasovatel vyhovi vyzvé ve lhité podle odstavce (c), budou tyto
pozadavky povaZovény za splnéné. Pokud ptihlasovatel opomene vyhovét, bude se navrh
povazovat za neptredlozeny a organ pro mezinarodni pfedbéZzny prizkum o tom vyda
usneseni.

55.3 [Zadna zména]
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Pravidlo 64
Znamy stav techniky pro mezinarodni pfedbézny pruzkum

64.1 Zndmy stav
(a) [Zadna zména]
(b) Pro acely odstavce (a) rozhodné datum znamena:

(1) s vyhradou bodi (ii) a (iii) datum mezindrodniho podani mezinarodni
prihlasky, ktera je v mezindrodnim pfedbézném priizkumu;

(i1) uplatiiuje-li mezinarodni ptihlaska, kterd je v mezinarodni pfedb&Zném

vvvvvv

vvvvvv

prizkumu nepovaZuje uplatnéni priority za neplatné;

(1i1) uplatiiuje-li mezindrodni pfihlaska, ktera je v mezinarodnim piedbéZzném
pruzkumu, prioritu z di{vejsi pfihlasky a ma datum mezindrodniho podani, které je pozdé&;si
nez datum, ke kterému uplynula prioritni lhita ale je ve Ihiité dvou mésict od takového data,
nepovazuje uplatnéni priority za neplatné z diivodi jinych neZ je skute¢nost, Ze mezinarodni
pfihlaska ma datum mezindrodniho podani, které je pozdéjsi nez datum, ke kterému uplynula
prioritni lhuta.

64.2 a 64.3 [Zadna zména]
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Pravidlo 66
Rizeni pFed orginem pro mezinarodni predbézny pruzkum

66.1 Podklad mezindrodniho predbézného prizkumu
(a) az (d) [Zadna zména]

(d-bis) Naprava zjevného omylu, ktera je schvalena podle pravidla 91.1 musi byt, s
vyhradou pravidla 66.4bis, vzata v uvahu organem pro mezinarodni pfedbézny priizkum pro
ucely mezindrodniho ptedbézného prizkumu.

(¢) [Zadna zména]
66.1bis az 6.4 [Zadna zména]
66.4bis ZvaZovani uprav, diuvodii a ndprav zjevnych omyli

Upravy, diivody a napravy zjevnych omylt nemusi byt brany organem pro mezinarodni
pfedbéZny prizkum v Gvahu pro ucely pisemného posudku nebo zpravy o mezinarodnim
predbéZzném prizkumu jestlize byly timto organem pfijaty, schvaleny nebo tomuto organu
oznameny, podle pfipadu, poté, co tento organ zacal sestavovat tento posudek nebo zpravu.

66.5 Uprava

Kazda zména, jina nez néprava zjevného omylu, v narocich, popise nebo vykresech,
vetné vypusténi naroki, vynechani pasizi v popisu nebo vynechani nékterych vykresu, se
povazuje za upravu.

66.6 a2 66.9 [Zadna zména)
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Pravidlo 70
Mezinarodni predbéZna zpriva o patentovatelnosti vyhotovena organem pro
mezinirodni pFedbézny prizkum (zprava o mezinarodnim pfedbéZném priuzkumu)

70.1 [Z4dna zmé&na]
70.2 Podklad zpravy
(a) az (d) [Zadna zména]

(e) JestliZe je vzata v ivahu naprava zjevného omylu podle pravidla 66.1, musi to byt
ve zprave uvedeno. Jestlize naprava zjevného omylu neni vzata v uvahu na zakladé pravidla
66.4bis, musi to byt, pokud je to mozné, ve zpravé uvedeno, v opaéném piipadé€ to organ pro
mezinarodni piedb&zny prizkum ozndmi patfi¢éné Mezinarodnimu Gfadu a Mezinarodni ufad
bude postupovat jak je uvedeno v Administrativni smérnici.

70.3 az 70.15 [Zadna zména]
70.16 Prilohy ke zpravé

(a) Kazdy nahradni list podle pravidla 66.8(a) nebo (b) a kazdy nahradni list obsahujici
upravy podle ¢lanku 19 bude pfipojen ke zpravé, pokud neni nahrazen pozd¢€j§imi nahradnimi
listy nebo tipravami vedoucimi ke zruSeni celych listd podle pravidla 66.8(b). Nahradni listy
obsahujici upravy podle ¢lanku 19, které jsou povazovany za zru$ené upravami podle ¢lanku
34, a dopisy podle pravidla 66.8 se neptikladaji.

(b) [Zadn4 zménal]

70.17 [Z&dna zména]
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Pravidlo 76
Preklad prioritniho dokladu;
pouziti nékterych pravidel v Fizeni pFed zvolenymi urady

76.1,76.2a76.3 [Zustavd vymazdno]
76.4 [Zadna zména]
76.5 Pouziti nékterych pravidel v Fizeni pred zvolenymi urady
Pravidla 13zer.3, 22.1(g), 47.1, 49, 49bis, 49ter a S1bis se pouziji za ptedpokladu Ze:

() az(v) [Zadna zména]
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Pravidlo 82ter
Naprava chyb prijimaciho iFadu nebo Mezinarodniho uiadu

82ter.1 Chyby tykajici se data mezindrodniho poddni a uplatnéné priority

(a) Jestlize prihlaSovatel urenému nebo zvolenému Gfadu uspokojive prokaze, Ze
datum mezindrodniho podani je nespravné v diisledku chyby zptisobené pfijimacim tfadem
nebo Ze pfijimaci ufad nebo Mezinarodni ufad chybné povaZoval uplatnéni priority za
neplatné, a jestliZze jde o takovou chybu, kterou by uréeny nebo zvoleny ufad sam opravil
podle narodniho zdkonodéarstvi nebo narodni praxe, pokud by se ji sam dopustil, pak uvedeny
ufad chybu opravi a projedna mezinarodni ptihlasku jako kdyby ji bylo pfiznano opravené
datum mezinarodniho podani nebo jako kdyby se uplatnéni priority nepovazovalo za neplatné.

(b) Pokud bylo datum mezinarodniho podani uznano piijimacim ifadem podle pravidla
20.3(b)(ii) nebo 20.5(d) na zakladé zaclenéni prvku nebo &asti prostfednictvim odkazu podle
pravidel 4.18 a 20.6 ale ureny nebo zvoleny tfad shled4, Ze:

(i) ptihlasovatel nevyhovél pravidlu 17.1(a), (b) nebo (b-bis) co se ty€e prioritniho
dokladu;

(ii) nebyl splnén poZadavek podle pravidla 4.18, 20.6(a)(i) nebo 51bis.1(e)(ii);
nebo

(1i1) prvek nebo €ast nejsou zcela obsazeny v pfislu$ném prioritnim dokladu;

urceny nebo zvoleny ufad muiZe, s vyhradou odstavce (c), projednavat mezinarodni ptihlasku,
jako kdyby datum mezinarodniho podani bylo uznano podle pravidla 20.3(b)(i) nebo 20.5(b),
nebo opraveno podle pravidla 20.5(c), co je vhodné, za ptedpokladu, Ze pravidlo 17.1(c) se
pouzije piimétené.

(c) Urceny nebo zvoleny ufad nebude projednavat mezinarodni pifihlasku podle
odstavce (b) jako kdyby datum mezinarodniho podani bylo uznano podle pravidla 20.3(b)(i)
nebo 20.5(b) nebo opraveno podle pravidla 20.5(c), aniZ by poskytl pfihlasovateli moZnost
vznést vyhrady k zamyslenému projednavani nebo ke vzneseni zadosti podle odstavce (d) ve
lhité pfiméfené okolnostem.

(d) Pokud urceny nebo zvoleny ufad v souladu s odstavcem (c) oznamil piihlaSovateli,
Ze ma v umyslu projednavat mezinarodni ptihlasku, jako kdyby datum mezinarodniho podani
bylo opraveno podle pravidla 20.5(c), mtze piihlaSovatel v oznameni pfedlozeném tomuto
ufadu ve lhité zmitiované v odstavci (c) poZzadat, aby dotyéna chybéjici ¢ast nebyla brana
v uvahu pro ucely narodniho fizeni pfed timto ifadem, a v tomto ptipad¢ bude tato Cast
povaZovana za nepodanou a ufad nebude projednavat mezinarodni pfihlasku jako kdyby
datum mezindrodniho podéni bylo opraveno.



Castka 16 Sbirka mezinirodnich smluv ¢ 41 / 2008 Strana 1169

Pravidlo 91
Naprava zjevnych omyli v mezindrodni pFihlasce a jinych dokladech

91.1 Nadprava zjevnych omylii

(a) Zjevny omyl v mezinarodni pfihlaSce nebo v jiném dokumentu ptedlozeném
ptihlaSovatelem miiZe byt napraven v souladu s timto pravidlem, pokud o to ptihlasovatel
pozada.

(b) Naprava omylu podléha schvaleni "kompetentnim organem", kterym je:

(1) v ptipad¢ omylu v ¢asti Zadosti mezinarodni pfihlasky nebo v jeji opravé -
pfijimaci tfad;

(it) v ptipadé omylu v popisu, narocich nebo vykresech nebo v jejich oprave,
pokud neni organ pro mezindrodni ptedb&zny priizkum kompetentnim podle bodu (iii) —
organ pro mezinarodni resersi;

(iii) v pfipad€ omylu v popisu, narocich nebo vykresech nebo v jejich opravé, nebo
v iprave podle ¢lanku 19 nebo 34, pokud byl podén a nebyl vzat zpét navrh na mezinarodni
pfedb&Zzny priizkum a datum, ke kterému se ma zah4jit mezinarodni ptedbézny prizkum
podle pravidla 69.1, jiZ uplynulo — organ pro mezindrodni pfedb&Zny prizkum;

(iv) v pfipad¢€ omylu v dokumentu neuvedeném pod body (i) az (iii), pfedloZzeném
pfijimacimu fadu, organu pro mezinarodni re$ersi, organu pro mezinarodni ptedbézny
prizkum nebo Mezinarodnimu ufadu, v jiném nez je omyl v anotaci nebo v upravé podle
¢lanku 19 - ten Gfad, organ nebo Mezinarodni ufad, podle p¥ipadu.

(c) Kompetentni organ schvali napravu omylu podle tohoto pravidla jediné a pouze v
takovém ptipad¢, kdy je kompetentnimu organu zjevné, Ze k pfislusnému datu podle odstavce
(f) bylo zamysleno néco jiného nez je uvedeno v dotyéném dokumentu a Ze nemohlo byt
zamysleno nic jiného neZ navrhovana naprava.

(d) V piipad€ omylu v popisu, narocich nebo vykresech nebo v jejich opravé nebo
upravé kompetentni organ vezme v tivahu pro tcely odstavce (c) pouze obsah popisu, naroki
a vykresi a tam, kde je to aplikovatelné, pfislusnou opravu nebo tipravu.
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[Pravidlo 91.1, pokracovani]

(e) V ptipadé omylu v ¢asti Zadosti mezindrodni ptihlasky nebo jeji opraveé nebo v
dokumentu uvedeném v odstavci (b)(iv) kompetentni orgédn vezme pro ucely odstavce (¢) v
uvahu pouze obsah mezinarodni piihla§ky samotné a, tam kde je to pouzitelné, pfisluSnou
opravu, nebo dokument uvedeny v odstavci (b)(iv), spolu s jakymkoliv jinym dokumentem
ptedloZenym se Zadosti, opravou nebo dokumentem, podle ptipadu, jakykoliv prioritni doklad
tykajici se mezinarodni piihlasky, ktery je dostupny organu v souladu s Administrativni
smérnici, a jakykoliv jiny dokument obsaZeny ve spisu mezinarodni pfihlaSky u tohoto organu
k pfislusnému datu podle odstavce (f).

(f) Piislusné datum pro ucely odstavcii (c) a (e) je:

(i) v pfipadé omylu v ¢asti mezinarodni pfihlasky jak je podana - datum
mezinarodniho podani;

(ii) v pfipadé omylu v dokumentu jiném neZ mezinarodni pfihlaska jak je podana,
véetné omylu v opravé nebo Upravé mezinarodni pfihlasky — datum, ke kterému byl dokument
predloZen.

(g) Omyl neni napravitelny podle tohoto pravidla, jestliZe:

(i) omyl spo¢iva v opomenuti jednoho nebo nékolika celych prvkii mezinarodni
piihlasky uvedenych v &lanku 3(2) nebo jednoho nebo n€kolika celych listi
mezinarodni pfihlasky;

(i1) omyl je v anotaci;

(iii) omyl je v Gpravé podle €lanku 19, ledaZe organ pro mezinarodni ptedb&Zny
priizkum je kompetentni ke schvaleni napravy takovéhoto omylu podle
odstavce (b)(iii); nebo

(iv) omyl je v uplatnéni priority nebo v oznameni o opravé nebo doplnéni uplatnéni
priority podle pravidla 26bis.1(a), pokud by ndprava omylu zptisobila zménu
prioritniho data;

za predpokladu, Ze tento odstavec neovlivni u¢innost pravidel 20.4, 20.5, 26bis a 38.3.

(h) Pokud pfijimaci ufad, organ pro mezinarodni reersi, organ pro mezinarodni
predb&zny priizkum nebo Mezinarodni ufad nalezne v mezinarodni pfihlaSce nebo jiném
dokladu néco, co se jevi byt napravitelnym zjevnym omylem, miiZze vyzvat pfihlaSovatele
k pozadani o napravu podle tohoto pravidla.

91.2 Zddosti o ndpravu

Zadost o napravu podle pravidla 91.1 se predklada kompetentnimu organu do 26 mésict
od data priority. Musi specifikovat omyl, ktery ma byt napraven a navrhovanou napravu, a
mizZe, podle volby pfihlasovatele, obsahovat struéné vysvétleni. Pravidlo 26.4 se pouZije
pfiméfené co se tyce zplisobu, kterym mé byt navrhovana naprava oznaCena.
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91.3 Schvdleni a ucinek ndprav

(a) Kompetentni organ rozhodne bez odkladu o tom, zda schvali nebo odmitne napravu
podle pravidla 91.1 a bez odkladu informuje pfihlaSovatele a Mezinarodni ufad o schvaleni
nebo odmitnuti a v pfipad€ odmitnuti uvede diivody. Mezinarodni ufad bude postupovat jak
uvedeno Administrativni smérnici, véetné, pokud je to poZadovano, informovani pfijimaciho
ufadu, mezinarodniho reSerSniho orgénu, organu pro mezinarodni pfedbézny prizkum a
uréenych a zvolenych tfadii o schvaleni nebo odmitnuti.

(b) Pokud byla naprava zjevného omylu schvalena podle pravidla 91.1, musi byt
piislusny dokument opraven v souladu s Administrativni smérnici.

(c) Pokud byla naprava zjevného omylu schvalena, bude uéinna:

(1) od data mezinarodniho podéni v ptipadé omylu v mezinarodni pfihlasce jak
byla podana;

(ii) v ptipadé omylu v dokumentu jiném neZ mezinarodni ptihlaska jak byla
podana véetné omylu v opravé nebo Gpravé mezinarodni pfihlasky od data, ke kterému byl
takovyto dokument ptedloZen.

(d) Pokud kompetentni organ odmitne schvalit ndpravu podle pravidla 91.1,
Mezinarodni Ufad zvefejni, na Zadost pfedloZenou piihlasovatelem do dvou mésica od data
odmitnuti a za pfedpokladu, Ze bude zaplacen zvlastni poplatek, jehoZ vysi stanovi
Administrativni smérnice, Zaddost o ndpravu, divody odmitnuti orgénu a jakékoli dalsi stru¢né
poznamky, které piihlasovatel miize pfedlozit, pokud moZno spolu s mezinarodni pfihlaskou.
Kopie zadosti o napravu, divody a poznamky, pokud jsou, se pokud je to mozZné ptilozi
k postoupeni podle ¢lanku 20, pokud se mezinarodni pfihlaSka nezvefejiiuje na zakladé
Clanku 64(3).

(e) Naprava zjevného omylu nemusi byt brana v uvahu uréenym ufadem, ve kterém jiz
bylo fizeni nebo prizkum mezinarodni ptihla§ky zahajeno pied datem, ke kterému byl tento
ufad informovan podle pravidla 91.3(a) o schvaleni napravy kompetentnim organem.

(f) Uréeny ufad nemusi brat v ivahu napravu, ktera byla schvalena podle pravidla
91.1, pokud zjisti, Ze by napravu neschvalil, pokud by byl kompetentnim organem.
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SDELENI

Ministerstva zahraniénich véci

Ministerstvo zahraniénich véci sdéluje, Ze ve smyslu ¢lanku 3 odst. 2 Aktu o podminkach pristoupeni Ceské
republiky, Estonské republiky, Kyperské republiky, Lotysské republiky, Litevské republiky, Madarské repu-
bliky, Republiky Malta, Polské republiky, Republiky Slovinsko a Slovenské republiky a o dpravach smluv, na
nich je zaloZena Evropska unie') a na zdkladé Rozhodnuti Rady ze dne 6. prosince 2007 o plném uplatiiovani
ustanoveni schengenského acquis v Ceské republice, Estonské republice, Loty3ské republice, Litevské repubhce,
Madarské republice, Republice Malta, Polské republice, Republice Slovinsko a Slovenské republice?) se ustanoveni
schengenského acquls v rozsahu vymezeném pfilohou 1 tohoto Rozhodnuti pouZivaji pro pfislusné ¢lenské stity
mezi nimi navzdjem a v rimci jejich vztaht s Belgickym krilovstvim, Danskym krilovstvim, Spolkovou repu-
blikou Némecko, Reckou republikou, Spanélskym krilovstvim, Francouzskou republikou, Ttalskou republikou,
Lucemburskym velkovévodstvim, Nizozemskym krilovstvim, Rakouskou republikou, Portugalskou republikou,
Finskou republikou a Svédskym krilovstvim, jakoZ i Islandskou republikou a Norskym krilovstvim, ode dne
21. prosince 2007.

V rozsahu, v némzZ tato ustanoveni upravuji odstranéni kontrol osob na vnitfnich hranicich, se ode dne
30. bfezna 2008 uplatiiuji na vzdusné hranice.

Y Akt o podminkach pfistoupeni Ceské republiky, Estonské republiky, Kyperské republiky, Loty$ské republiky, Litevské repu-
bliky, Madarské republiky, Republiky Malta, Polské republiky, Republiky Slovinsko a Slovenské republiky a o Gpravach smluv,
na nichZ je zaloZena Evropska unie, pfijaty dne 16. dubna 2003 v Athénich, byl vyhldsen pod &. 44/2004 Sb. m. s.

2) Ut vést. L 323, 8. 12. 2007, s. 34.
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