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SDELENI

Ministerstva zahraniénich véci

Ministerstvo zahrani¢nich véci sdéluje, Ze dne 21. dnora 2008 byla v Praze podepsina Smlouva mezi Ceskou
republikou a Japonskem o socidlnim zabezpedeni.

Se Smlouvou vyslovil souhlas Parlament Ceské republiky a prezident republiky Smlouvu ratifikoval. Rati-
fika¢ni listiny byly vyménény v Praze dne 31. bfezna 2009.

Smlouva vstupuje v platnost na zikladé svého ¢lanku 30 dne 1. ervna 2009.

vvvvv



Castka 15 Sbirka mezinirodnich smluv ¢ 441 /2009 Strana 3043

SMLOUVA MEZI
CESKOU REPUBLIKOU A JAPONSKEM
O SOCIALNIM ZABEZPECENI

Ceska republika a Japonsko,

dile jen ,smluvni stity®,

vedeny pfdnim upravit mezi sebou vztahy v oblasti socidlniho zabezpeleni,
se dohodly takto:

()

(b)

()

(d)

(e)

)

Cast 1
Vseobecna ustanoveni

Clanek 1
Definice

1. Pro ucely této smlouvy:
., Statni obéan“ znamena,

ve vztahu k Ceské republice,
osobu se stitnim obCanstvim Ceské republiky,

ve vztahu k Japonsku,
japonského stitniho ob&ana ve smyslu zdkona o stitnim ob&anstvi Japonska;

Spravni predpisy znamend
zikony a pfedpisy smluvniho stitu tykajici se systémt uvedenych v ¢lanku 2;
y a predpisy yKaj Y y
SDYislusny sivad“ znamend
ministerstvo nebo jiny vlddni orgdn smluvniho stitu, do jehoz kompetence spadaji systémy tohoto smluvniho
statu uvedené v Clanku 2;
»PTislusnd instituce znamend

instituci pojisténi smluvniho stitu, nebo jejich sdruzeni, zodpovédnou za realizaci systémt tohoto smluvniho
staitu uvedenych v ¢lanku 2;

doba pojisténi“ znamend

» ]

dobu placeni pfispévka podle pravnich pfedpistt smluvniho stitu a veskerou dalsi dobu, kterd se podle téchto
pravnich pfedpisti bere v tvahu pro stanoveni niroku na davky;

,ddvka“ znamena

dichod nebo jakoukoli jinou davku podle pravnich pfedpisti smluvniho stitu.

2. Pro uéely této smlouvy mi jakykoli jiny vyraz nedefinovany v této smlouvé vyznam, ktery mu nélezi

podle pfislusnych pravnich pfedpisti kazdého smluvniho stitu.

()
(b)

Clének 2
Vécny rozsah
1. Ve vztahu k Ceské republice se tato smlouva vztahuje na systémy upravené nasledujicimi zdkony:
Zikon o dichodovém pojisténi a zdkony souvisejici;
(1) Zikon o pojistném na socidlni zabezpeleni a pfispévku na stitni polittku zaméstnanosti a pfedpisy sou-
visejici a
(ii) Zdkon o vefejném zdravotnim pojisténi a predpisy souvisejici;
avSak pro tclely této smlouvy se ¢lanky 5, 13 az 19, 23, 25, 28 (vyjma odstavce 4), 29 a odstavec 2 ¢lanku 31
pouziji pouze na systémy upravené zikony pod pismenem (a).

2. Ve vztahu k Japonsku se tato smlouva pouzije

(a) na nésledujici japonské dtiichodové systémy:

(1) Narodni dichod (kromé Nirodniho penzijniho fondu);
(ii) Diichodové pojisténi zaméstnancii (kromé Zaméstnaneckého penzijniho fondu);
(1) Vzdjemny podpiirny diichod pro stitni vevejné nvedniky;
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(iv) Vzdjemny podpirny diichod pro mistni verejné ivedniky a persondl s obdobnym statutem (kromé di-
chodového systému pro ¢leny mistnich sbort) a
(v) Vzdajemny podpirny diichod pro persondl soukromych skol
(japonské duchodové systémy uvedené pod pismeny (ii) aZ (v) jsou dile uvddény jako ,japonské diichodové
systémy pro zameéstnance);
aviak pro tcely této smlouvy Ndrodni diichod nezahrnuje socidlni diichod ve stif{ ani Zidné jiné dtichody,
jejichz poskytovani je docasného nebo doplnkoveho charakteru pro uéely socidlni pomoci, a které jsou
vypliceny zcela nebo prevazné ze zdroju stitniho rozpoétu; a
(b) na japonské systémy zdravotniho pojisténi providéné podle nésledujicich zikont:
(1) Zikon o zdravotnim pojisténi (zdkon ¢&. 70, 1922);
(i) Zdkon o zdravotnim pojisténi ndmotrnikd (v&etné ustanoveni o pojisténi zaméstnanosti a o pojisténi
pracovnikd pro nahrady pfi trazech (zdkon &. 73, 1939);
(ii1) Zikon o nirodnim zdravotnim pojisténi (zdkon & 192, 1958);
(iv) Zékon o vzdjemném podpurném sdruzeni pro stitni vefejné ufedniky (zdkon ¢&. 128, 1958);
(v) Zikon o vzdjemném podptrném sdruZeni pro mistni vefejné tfedniky a persondl s obdobnym statutem
(zdkon &. 152, 1962);
(vi) Zikon o vzdjemné podporte pro persondl soukromych kol (zikon &. 245, 1953) a
(vil) Zikon o zajisténi poskytovdni zdravotni péce starSim ob¢anum (zdkon ¢. 80, 1982);
avSak pro ucely této smlouvy se ¢lanky 5, 13 az 19, 23, 25, 28 (vyjma odstavce 4), 29 a odstavec 2 ¢lanku 31 pouZziji
pouze na japonské dichodové systémy uvedené pod pismenem (a).

3. Zakony a predpisy uvedené v pfedchozich odstaveich zahrnuji také ]C]lCh zmény, pokud neménf rozsah
systému upravovanych nebo realizovanych zdkony a pfedpisy pred jejich zménami.
Clanek 3
Osobni rozsah
Tato smlouva se vztahuje na osobu, kterd podléhd nebo podléhala pravnim pfedpisim smluvniho stitu, a na
jiné osoby, které odvozuji priva od takové osoby.
Clanek 4
Rovnost nakladani
Nestanovi-li tato smlouva jinak, budou osoby uvedené v ¢linku 3, které bydli na dzemi smluvniho stitu,
postaveny pfi pouzivani pravnich pfedpisi tohoto smluvniho stitu naroveti jeho vlastnim stdtnim ob&antm.
Clanek 5
Vyplata davek do ciziny

1. Nestanovi-li tato smlouva jinak, jakékoli ustanoveni pravnich predpist smluvniho stitu, které omezuje
nirok na ddvky nebo jejich vyplatu pouze z toho duvodu, Ze dani osoba bydli mimo tzemi tohoto smluvniho
statu, se nepouzije u osob, které bydli na tzemi druhého smluvniho stitu.

2. Davky podle pravnich pfedpistt smluvniho stitu budou vyplaceny stitnim obéanim druhého smluvniho
statu bydlicim na tizem{ tfetiho stitu za stejnych podminek jako stitnim ob¢antim prvniho smluvniho stitu, ktefi
bydli na dzemi takového tfettho stitu.

Cist II
Ustanoveni o aplikovatelnych pravnich predpisech
Clének 6
Obecné ustanoveni

Nestanovi-li tato smlouva jinak, osoba zaméstnani nebo samostatné vydéle¢né ¢innd na tzemi smluvniho
statu bude podléhat, pokud jde o toto zaméstndni nebo samostatnou vydéle¢nou ¢innost, pouze privnim pred-
pistim tohoto smluvniho stitu.

Clének 7
Zvlastni ustanoveni

1. Je-li zaméstnanec, ktery podléhd privnim predpisim smluvniho stitu a je zaméstndn na tzemi tohoto
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smluvniho stitu zaméstnavatelem se sidlem na tomto Gzemi, vysldn timto zaméstnavatelem z tohoto tGzemi na
uzemi druhého smluvniho stitu, aby tam pro ného vykondval prici, bude tento zaméstnanec podléhat pouze
pravnim predpisim prvniho smluvniho stitu tak, jako by tento zaméstnanec pracoval na Gzemi prvniho smluv-
niho stdtu, za predpokladu, Ze oekdvand doba takového vyslini nepfesahuje pét let.

2. Pokud vysldni uvedené v odstavci 1 tohoto ¢lanku trvd déle nez pét let, pfislusné dfady obou smluvnich
statd, nebo jimi povérené piislusné instituce, se mohou dohodnout, Ze zaméstnanec bude 1 nadile podléhat pouze
pravnim predpisim prvniho smluvniho stitu.

3. Odstavec 1 tohoto ¢linku se pouzije i v pfipadé, Ze zaméstnanec, ktery byl vyslin zaméstnavatelem
z Gzem{ smluvniho stdtu na dzemi tfettho stdtu, je ndsledné vysldn timto zaméstnavatelem z Gzemi tohoto tfettho
statu na tzemi druhého smluvniho stitu.

4. Jestlize osoba podléhajici préavnim pfedpisim smluvniho stitu a obvykle pracujici na tdzemi tohoto
smluvniho stdtu jako osoba samostatné vydélecné ¢innd docasné pracuje jako osoba samostatné vydélecné ¢innd
pouze na tzemi druhého smluvniho stitu, bude tato osoba podléhat pouze privnim predpisim prvniho smluv-
niho stitu tak, jako by tato osoba pracovala na tzemi prvniho smluvniho stitu, za predpokladu, Ze oekivand
doba takové samostatné vydéle¢né ¢innosti nepresahuje pét let.

5. Pokud samostatnd vydélecnd Cinnost na dzemi druhého smluvniho stitu uvedend v odstavci 4 tohoto
Clanku trvd déle nez pét let, prisluiné dfady obou smluvnich stdtd, nebo jimi povéfené piislusné instituce, se
mohou dohodnout, Ze osoba samostatné vydélené ¢innd bude i nadile podléhat pouze privnim pfedpisum
prvniho smluvniho stitu.

6. Odstavce 1 a 4 tohoto ¢linku se nevztahuji na osobu, kterd je zaméstndna na tGzemi Japonska zaméstna-
vatelem se sidlem na tomto tzemi, nebo kterd obvykle pracuje na dzemi Japonska jako osoba samostatné vy-
déle¢né ¢inna, pokud takova osoba nepodléhd pravnim predpisim Japonska tykajicim se japonskych duchodo-
vych systémi uvedenych v ¢lanku 2 odstavec 2 pismena (a) (i) az (v).

Clének 8
Osoby pracujici na palubé ndmorni lodi
Osoba, kterd pracuje na palubé ndmotni lodi plujici pod vlajkou smluvniho stitu, bude podléhat pouze:

(a) v pfipadech, kdy je osoba zaméstnanec, pravnim pfedpisim smluvniho stitu, na jehoz tzemi sidli zamést-
navatel;

(b) v pripadech, kdy je osoba samostatné vydéle¢né ¢innd, pravnim predpisim smluvniho stitu, na jehoZ dzemi
tato osoba bydli.

Clanek 9
Clenové diplomatickych misi, ¢lenové konzuldrnich Gfadd a statni Grednici

1. Touto smlouvou nejsou dotlena ustanoveni Videriské dmluvy o diplomatickych stycich z 18. dubna 1961
ani Videriské amluvy o konzuldrnich stycich z 24. dubna 1963.

2. S vyhradou odstavce 1 tohoto ¢lanku, je-li stitni Gfednik smluvniho stitu, nebo osoba podle pravnich
predpisti tohoto smluvniho stitu za takovou povazovand, vysldna pracovat na dzemi druhého smluvniho stitu,
bude tato osoba podléhat pravnim predpisim prvniho smluvniho stitu tak, jako by pracovala na Gzemi prvniho
smluvniho stitu.

Clének 10
Vyjimky z ¢lanka 6 az 9
Na spole¢nou zidost zaméstnance a zaméstnavatele nebo na Zidost osoby samostatné vydélecné ¢inné se
mohou pfisluiné dfady obou smluvnich stitd, nebo jimi povéfené ptislusné instituce, dohodnout na udéleni

vyjimky z ustanoveni élankd 6 az 9 v zdjmu uréitych osob nebo skupin osob za pfedpokladu, Zze takové osoby
nebo skupiny osob budou podléhat pravnim predpisim nékterého ze smluvnich stitd.

Clanek 11
Doprovizejici manzel a déti
1. Pokud jde o doprovizejictho manzela nebo déti osoby pracujici na tizemi Japonska, kterd podle ¢clinku 7,
lanku 9 odstavec 2 nebo ¢lanku 10 podléhd pravnim predpisim Ceské republiky:
(a) V piipadech, kdy doprovézejici manZzel nebo déti jsou osobami jiného neZ japonského stitniho obéanstvi,
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pravni predpisy Japonska tykajici se japonskych diichodovych systémt uvedenych v ¢linku 2 odstavec 2
pismeno (a) se na né neuplatni. Pokud vSak doprovizejici manzel nebo dét o to pozddaji, predchozi se
nepouzije;

(b) V pffpadech kdy doproviazejici manzel nebo déti jsou japonsk}?mi staitnimi obcany, vynéti z prévnfch pred-
pist ]aponska tykajicich se japonskych duchodovych systému uvedenych v ¢ldnku 2 odstavec 2 pismeno (a)
bude uréeno v souladu s japonskymi prévnimi predpisy.

2. Pokud jde o doprovizejictho manZzela nebo déti osoby podleha]1c1 podle ¢linku 6 priavnim pfedpisim
Ceské repubhky, kter{ bydh na tizemi Ceské republiky, vztahuji se na né také privni predpisy Ceské republiky
o systému zdravotniho pojisténi uvedené v &lanku 2 odstavec 1 pismeno (b).

Clanek 12
Povinné pojisténi
Clanky 6 az 8, ldnek 9 odstavec 2 a &ldnek 11 se tykaji pouze povinného pojisténi podle pravnich predpist
smluvniho stitu.

Cast 111

Ustanoveni o davkach

Oddil 1

Spolecna ustanoveni

Clanek 13
Scitani
Neziskala-li osoba dostate¢nou dobu pojisténi pro splnéni podminek niroku na dévky podle pravnich pred-
pistt smluvniho stitu, pfislusnd instituce tohoto smluvniho stitu vezme pro stanoveni niroku na tyto divky

v tvahu doby pojisténi ziskané podle pravnich pfedpist druhého smluvniho stitu v rozsahu, v jakém se nepte-
kryvaji s dobami pojisténi ziskanymi podle prévnich predpisti prvntho smluvniho stitu.

Oddil 2
Ustanoveni tykajici se Ceské republiky

Clanek 14
Doby podle pravnich pfedpisu tfetiho stitu a doby kratsi dvanacti mésica
1. P¥islusnd instituce Ceské republiky vezme pro stanoveni niroku na davky podle pravnich pfedpist Ceské

republiky v ivahu doby pojisténi ziskané podle pravmch predpist téetiho stitu, s nim? je Ceskd republika vdzana
dokumentem o socidlnim zabezpedeni obsahujicim ustanoveni o s¢itdni dob pojisténi.

2. Nedosahuji-li doby pojisténi ziskané podle prévnich predpist Ceské repubhky dvanicti mésict a nevznik-
ne-li na jejich zaklade nirok na ddvky, pfislusnd instituce Ceské republiky nepouzije ¢linek 13 a ddvky nepfizna.

Clanek 15
Vypodet davek
1. Jsou-li podle pravnich predpist Ceské republiky splnény podmmky ndroku na ddvku i bez ptihlédnut

k dobdm pojisténi ziskanym podle pravnich predpisti Japonska, vypocte prislusnd instituce Ceské republiky
davky:

(a) vyluéné na zdkladé dob pojisténi ziskanych podle pravnich predpisti Ceské republiky a rovnéz,

(b) podle pravidel stanovenych v odstavci 2 tohoto ¢&lanku s vyjimkou ptipadu, kdy vysledek takového vypoctu
by byl stejny nebo niZsi nez vysledek vypoctu podle pismene (a).
Oprivnénd osoba bude mit nirok na vyssi z ddvek vypoctenych podle pismen (a) a (b).
2. Pokud nirok na divku podle pravnich predpist Ceské republiky mize vzniknout pouze s ptihlédnutim

k dobdm pojisténi ziskanym podle pravnich pfedpisti Japonska a tfetiho stitu ve smyslu ¢lanku 14 odstavec 1, pak
prislusnd instituce Ceské republiky:
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(a) vypocte nejprve teoretickou vysi divky, kterd by ndlezela v pfipadé, ze by vSechny doby pojisténi byly
ziskiny podle privnich predpist Ceské republiky a

(b) poté, na zdkladé teoretické vySe vypoctené podle pismene (a), stanovi skute¢nou vysi divky podle poméru
délky dob pojisténi ziskanych podle pravnich predpisti Ceské republiky k celkové dobé pojisténi uvedené
pod pismenem (a).

Piislusni instituce Ceské republiky vezme pfi aplikaci ustanoveni pismene (a) za zaklad pro vypocet divky
v uvahu pouze pfijmy dosazené v dobich pojisténi ziskanych podle pravnlch predpisd, které provadi. Tyto
pfijmy, s indexaci podle préavnich predpist Ceské repubhky, budou povazoviny za dosazené i v dobich popstem
ziskanych podle pravnich predpist Japonska a tfetiho stitu, k nimz pfihliZ{ pfi stanoveni teoretické vyse davky.

Clanek 16

Zvlastni ustanoveni

1. (a) Skutecnosti majici vliv na ndrok, kraceni, pozastaven ¢i vysi ddvky, které nastaly na Gzemi Japonska,
budou posuzovény tak, jako by k nim doslo na tizemi Ceské republiky.

(b) Prislusny ufad Ceské republiky mtiZe, v zdjmu skupin oprivnénych osob, omezit pouZiti ustanoveni
pismene (a).

2. Podminkou niroku na plny invalidni dichod osob, které pro svilj dlouhodobé nepiiznivy zdravotn{ stav
vznikly pred dosazenim 18 let véku nebyly dlastny dichodového pojisténi po potiebnou dobu, je trvaly pobyt
osoby na tizemi Ceské republiky.

Oddil 3

Ustanoveni tykajici se Japonska

Clanek 17

Zvlastni ustanoveni o séitani

1. Doba pojisténi uvedend v ¢lanku 1 odstavec 1 pismeno (e) nezahrnuje dobu, kterd se bere v uvahu pro
Ucely stanoveni niroku na dévky podle prévnich predpisti Japonska na zdkladé jinych smluv o socidlnim zabez-
peceni srovnatelnych s touto smlouvou.

2. Clének 13 se nepouzije na doplitkovy dtichod pro uréitd zaméstnani na zikladé vzijemnych podparnych
dichodt a na jednoridzové platby odpovidajici vriceni ptispévki.

3. Pfi aplikaci ¢linku 13 se doby pojisténi ziskané podle pravnich predpisti Ceské republiky vezmou v tivahu
jako doby pojisténi podle japonskych dichodovych systémii pro zaméstnance a jako odpovidajici doby pojiSténi
podle Narodniho diichodu.

4. Clének 4 nemd vliv na ustanoveni o doplitkovych dobich podle pravnich predpisti Japonska pro japonské
statni obcany bydlici mimo dzemi Japonska.

Clanek 18

Zvlastni ustanoveni o invalidnich davkach a diavkach pozustalych

1. S vyhradou odstavce 2 pismeno (a) tohoto ¢linku tam, kde privni predpisy Japonska vyZaduji pro nirok
na invalidni ddvky nebo na divky pozustalych (vyjma jednorizovych plateb odpovidajicich vriceni pfispévka),
aby datum prvé 1ékatské prohlidky nebo timrti spadalo do urcité doby pojisténi, povaZzuje se pro stanoveni niroku
na takové divky tato podminka za splnénou, jestlize takové datum spadd do dob pojisténi ziskanych podle
pravnich predpisti Ceské republiky.

2. (a) Pokud narok na invalidni ddvky nebo na divky poztstalych (vyjma jednorizovych divek odpovida-
jicich vraceni pfispévku) na zakladé Ndrodniho diichodu se stanovi bez pouziti odstavce 1 tohoto
lanku, nepouZije se tento odstavec pro stanoveni niroku na invalidni ddvky nebo na divky poza-
stalych (vyjma jednordzovych plateb odpovidajicich vriceni pfispévki) na zdkladé stejného pojistného
pfipadu podle ]aponskycb diichodovych systémii pro zaméstnance.

(b) Pokud jde o osobu, kterd ziskala doby pojisténi podle dvou &i vice japonskych diichodovych systémii
pro zaméstnance, povazuje se pii aplikaci odstavce 1 tohoto ¢linku podminka uvedend v tomto od-
stavci za splnénou pro jeden z téchto dichodovych systémt v souladu s prdvnimi pfedpisy Japonska.
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3. Clinek 5 odstavec 1 nem4 vliv na ustanoveni pravnich predpisti Japonska, které pro ziskini niroku na
zékladni invalidni dtichod nebo na zdkladni diichod pozistalych pozaduji, aby osoba ve véku 60 nebo vice let,
avSak mladsi 65 let k datu prvé lékarské prohlidky nebo umrti bydlela na dzemi Japonska.

Clanek 19
Vypocet davek

1. Pokud se ndrok na japonskou dévku stanovi s pouzitim ¢lanku 13 nebo ¢linku 18 odstavec 1, pfislusnd
instituce Japonska vypocte vy$i této davky, s vyhradou odstavct 2 aZ 5 tohoto ¢linku, podle pravnich predpisi
Japonska.

2. Pokud jde o zdkladni invalidni dtchod a dalsi ddvky, jejichZ vyse je stanovena pevnou &astkou bez ohledu
na dobu pojiétém’ jsou-li podml’nky pro ziskini takov;’rch davek splnény s pouzitim ¢linku 13 nebo ¢linku 18
odstavec 1, Vypocte se Castka urlend k vyplaté podle poméru soultu pfispévkovych dob a dob osvobozenych od
po]lstneho v ramci dichodového systému, z nichz budou tyto davky vypliceny, k souctu téchto pfispévkovych
dob, dob osvobozenych od pojistného a dob pojisténi ziskanych podle pravnich predpisti Ceské republiky.

3. Pokud jde o invalidni ddvky nebo divky pozistalych podle japonskych diichodovych systémi pro za-
méstnance, kdy vyse téchto divek uréenych k vyplaté se vypoéitava na zakladé predepsanych dob stanovenych
pravnimi predpisy Japonska, jsou-li doby pojisténi podle téchto systému krat$i nez pfedepsané doby a podminky
pro ziskdni takovych davek jsou splnény s pouiitim lanku 13 nebo ¢lanku 18 odstavec 1, vypocte se Cdstka
uréend k Vyplate podle poméru dob Poj jisténi v japonskych dichodovych systémech pro zaméstnance k souctu
téchto dob popstem s dobami pojisténi ziskanymi podle pravnich predplsu Ceské repubhky JestliZe viak soucet
téchto dob pojisténi presahuje pfedepsanou dobu, povaZuje se soudet téchto dob pojisténi za rovnajici se prede-
psané dobé.

4. Pokud jde o vypocet vySe davek podle japonskych dichodovych systémii pro zaméstnance v souladu
s odstavci 2 a 3 tohoto ¢ldnku, jestlize osoba s nirokem na divky ziskala doby pojisténi podle dvou &i vice
takovych duchodovych systému, pfispévkové doby v rimci dichodového systému uvedeného v odstavci 2 tohoto
¢lanku, z néhoZ bude tato ddvka vyplicena, nebo doby pojisténi podle japonskych dichodovych systémisi pro
zaméstnance uvedenych v odstavei 3 tohoto ¢lanku, budou pfedstavovat soucet dob pojisténi podle vsech téchto
dichodovych systémi. Jestlize viak soucet téchto dob pojiSténi se rovnd nebo pfesahu'e pfedepsanou dobu
stanovenou ve smyslu odstavce 3 tohoto ¢ldnku pravmml predpisy Japonska, zptsob vypoétu stanoveny v od-
stavel 3 tohoto ¢ldnku a v tomto odstavci se nepouzije.

5. Pokud jde o doplikovy duchod manzela, ktery je zahrnut ve starobnim zaméstnaneckém diachodu,
a veskeré dal$i ddvky, které mohou byt poskytoviny v pevné Castce v piipadech, kdy doby pojisténi podle
]apons/eyclo diichodovyich systémii pro zaméstnance se rovnd nebo presahuje pfedepsanou dobu stanovenou prav-
nimi pfedpisy ]aponska jestlize podminky pro ziskini takovych ddvek jsou splnény s pouZitim ¢lanku 13, vy-
pocte se Cdstka uréend k vyplaté podle poméru téchto dob pojisténi podle japonskych dichodovych systéma pro
zaméstnance, z néhoz budou takové divky vypliceny, k této predepsané dobé.

Cast IV

Ruzna ustanoveni

Clanek 20

Administrativni spoluprice

1. Pfislusné ufady obou smluvnich stiti:

(a) dohodnou spravni ujednani potfebnd pro provadéni této smlouvy;

(b) urdi styénd mista pro provadéni této smlouvy a

(c) navzdjem a co nejdfive si sdéli veskeré informace o zménich svych pfislusnych privnich predpist, které
mohou mit vliv na provddéni této smlouvy.
2. Pfislusné urady a pfislusné instituce obou smluvnich stitl si v rimci jim ndleZejicich pravomoci navzdjem

pomahaji pfi provddéni této smlouvy. Tato pomoc je bezplatnd.

3. Vzijemné uznavini dokladd bude dohodnuto mezi pfislusnymi institucemi obou smluvnich statd.
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Clanek 21
Platby nebo poplatky a ovéfovani

1. Pokud pravni predpisy, jiné zikony a predpisy smluvniho stitu obsahuji ustanoveni o osvobozeni nebo
snizeni spravnich nebo konzuldrnich poplatki pro dokumenty, které se predklidaji podle privnich prfedpisi
tohoto smluvniho sttu, plati tato ustanoveni také pro dokumenty, které se predklddaji pfi provadéni této smlouvy
a pravnich pfedpist druhého smluvniho stitu.

2. Dokumenty predklddané pro tulely této smlouvy a privnich predpisti smluvniho stitu jsou vyaty z po-
zadavku na legalizaci nebo jinych podobnych formalit diplomatickymi nebo konzuldrnimi ufady.

Clanek 22
Komunikace a pouZivini jazyku

1. Pfislusné urfady, pfislusné instituce a sty¢nd mista smluvnich stdtd mohou vzdjemné a s jakoukoli dotlenou
osobou komunikovat pfimo bez ohledu na to, kde tato osoba bydli, kdykoli je to nezbytné pro provadéni této
smlouvy. Komunikace mtZe byt vedena v pfislusnych jazycich smluvnich stiti nebo v jazyce anglickém.

2. Pfislusné urady a pfislusné instituce smluvniho stitu nesméji pfi provddéni této smlouvy odmitnout
zadosti nebo jiné dokumenty z duvodu, Ze jsou sepsiny v jazyce druhého smluvniho stitu nebo v jazyce ang-
lickém.

Clanek 23
Predklidini dokumentu
1. Predlozi-li se pisemnd Zzadost o davky, opravny prostfedek nebo jakékoli jiné prohldseni podle pravnich
predpistt smluvniho stitu pfislusnému dfadu nebo pfislusné instituci druhého smluvniho stitu, jenz je podle
pravnich predpisti tohoto druhého smluvniho stitu kompetentni pro pfijimini obdobnych Zddosti, opravnych

prostfedka nebo prohldseni, bude se takovd Zidost o ddvky, opravny prostfedek nebo prohldseni povazovat za
podané ve lhuté u piislusného ufadu nebo pfislusné instituce prvniho smluvniho stitu.

2. Pfislusny ufad nebo pfislusnd instituce smluvniho stitu, kterym byla predloZena zadost o ddvky, opravny
prostiedek nebo jakékoli jiné prohlaseni, je postoupi bez prodleni pfislusnému dfadu nebo pfislusné instituci
druhého smluvniho stitu.

Clanek 24
Duvérnost informaci
1. Pfislusné urady nebo pfislusné instituce smluvniho stitu zasilaji, v souladu s jeho zikony a pfedpisy,
pfislusnym dfadim nebo pfislusnym institucim druhého smluvniho stitu informace o jednotlivei ziskané podle

pravnich predpist prvniho smluvniho stitu v mife, nakolik jsou tyto informace nezbytné pro provadéni této
smlouvy.

2. Nestanovi-li zdkony a pfedpisy smluvniho stdtu jinak, informace o jednotlivci, které jsou pfedévény
v souladu s touto smlouvou, se pouzwa]l vyhradné pro dcely provddéni této smlouvy a jsou spravovany podle
zékont a predpist tohoto smluvniho stitu o ochrané davérnosti osobnich udaju.

Clanek 25
Vyplata divek
Vyplata divek podle této smlouvy pozivatelim, ktefi bydli na uzemi druhého smluvniho stitu, se provadi

pfimo ve volné sménitelnych ménich.

Clanek 26
ReSeni sporti
Veskeré spory tykajici se vykladu nebo provadéni této smlouvy se fesi jedndnim mezi ufady smluvnich stita
k tomu pfislusnymi.
Clanek 27
Nazvy

Nizvy ¢ast, oddila a ¢linku této smlouvy jsou uvedeny pouze pro potfeby odkazt a nemaji vliv na vyklad
této smlouvy.
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Cast V
Ustanoveni prechodni a zdvérecna

Clanek 28
Skuteénosti pfed vstupem Smlouvy v platnost
1. Tato smlouva nezakldd4 Zddné niroky na divky za jakoukoli dobu pfed jejim vstupem v platnost.
2. Pfi provaddéni této smlouvy se pfihlizi ke skutenostem, které nastaly pred jejim vstupem v platnost.
3. Pfi stanoveni narokt na davky podle této smlouvy se pfihlédne také k dobdm pojisténi, které byly ziskiny
pred jejim vstupem v platnost.

4. Pti aplikaci ¢ldnku 7 odstavec 1 a 4 v pfipadé osob, které pracovaly na tizemi smluvniho stitu pfede dnem
vstupu této smlouvy v platnost, se ma za to, Ze doba vyslini nebo samostatné vydéle¢né ¢innosti uvedend v &ldn-
ku 7 odstavec 1 a 4 zapocala dnem vstupu této smlouvy v platnost.

Clanek 29
Rozhodnuti pred vstupem Smlouvy v platnost a prepocty

1. Rozhodnuti udinénd pfed vstupem této smlouvy v platnost neovliviiuji Zddné ndroky stanovené na zdkladé
této smlouvy.

2. Cistka dévek, kterd byla vypoétena pred vstupem této smlouvy v platnost, mize byt na zddost prepo-
tena. Tento pfepolet nepovede ke snizeni ¢dstky davek, jez maji byt vyplaceny.
Clanek 30
Vstup v platnost
Tato smlouva podléhd ratifikaci a vstoupi v platnost prvniho dne tfettho mésice ndsledujictho po mésici,
v némz si smluvni stity vyméni ratifikacni listiny.
Clének 31
Doba platnosti a ukonéeni platnosti

1. Tato smlouva se uzavird na dobu neuréitou. Kazdy smluvni stdit mtZe druhému smluvnimu stitu diplo-
matickou cestou dorudit pisemné oznimeni o vypovédi této smlouvy. V takovém pripadé ztstane Smlouva
v platnosti do posledniho dne dvanictého mésice ndsledujictho po mésici, v némz druhy smluvni stit ozndmeni
o vypovédi obdrzel.

2. Bude-li tato smlouva podle odstavce 1 tohoto &ldnku vypovézena, priva nabytd podle této smlouvy
tykajici se ndroku na dévky a na jejich vyplatu zistanou zachovana.

Na dikaz ¢ehoz nize podepsani, fidné k tomu zmocnéni, podepsali tuto smlouvu.

Diéno v Praze dne 21. Gnora 2008 ve dvou puvodnich vyhotovenich, kazdé v jazyce ceském, japonském a anglic-
kém, pfi¢emz vSechna znéni jsou stejné autentickd. V pripadé jakychkoli rozdilnosti ve vykladu je rozhodujici
anglické znéni.

Za Ceskou republiku Za Japonsko
RNDir. Petr Necas v. r. Hideaki Kumazawa v. r.
mistopredseda vlddy a ministr price a mimoridny a zplnomocnény velvyslanec

socidlnich véci Japonska v Ceské republice
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AGREEMENT BETWEEN
THE CZECH REPUBLIC AND JAPAN
ON SOCIAL SECURITY

The Czech Republic and Japan,
hereinafter referred to as the "Contracting States",
Being desirous of regulating the relationship between them in the field of social security,

Have agreed as follows:

Partl
General Provisions

Article 1
Definitions

1. For the purpose of this Agreement,

(@)

(b)

©

@

(e)

“national” means,

as regards the Czech Republic,
a person with the nationality of the Czech Republic,

as regards Japan,
a Japanese national within the meaning of the law on nationality of Japan;

“legislation” means,

the laws and regulations of a Contracting State concerning the systems
specified in Article 2;

“competent authority” means,

the Ministry or other governmental agency of a Contracting State competent
for the systems of that Contracting State specified in Article 2;

“competent institution” means,

any of the insurance institutions, or association thereof of a Contracting State,
responsible for the implementation of the systems of that Contracting State
specified in Article 2;

“period of coverage” means,
a period of contribution under the legislation of a Contracting State, and any

other period taken into account under that legislation for establishing
entitlement to benefits;
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(f)  “benefif’ means,

a pension or any other benefit under the legislation of a Contracting State.

2. For the purpose of this Agreement, any term not defined in this Agreement shall have
the meaning assigned to it under the respective legislation of either Contracting State.

Article 2
Matters Covered

1. As regards the Czech Republic, this Agreement shall apply to the systems regulated
by the following acts:

(a)  the Pension Insurance Act and related acts;

(b) (i) Social Insurance Contribution and State Employment Policy Premium
Act and related acts; and

(if) Public Health Insurance Act and related acts;
however, for the purpose of this Agreement, Articles 5, 13 to 19, 23, 25, 28 (except
for paragraph 4), 29 and paragraph 2 of Article 31 shall apply only to the systems regulated
by the acts as provided for in subparagraph (a).
2. As regards Japan, this Agreement shall apply,
(a) to the following Japanese pension systems:

(i) the National Pension (except the National Pension Fund);

(i) the Employees’ Pension Insurance (except the Employees’ Pension
Fund); '

(ii) the Mutual Aid Pension for National Public Officials;

(iv) the Mutual Aid Pension for Local Public Officials and Personnel of
Similar Status (except the pension system for members of local
assemblies); and

(v) the Mutual Aid Pension for Private School Personnel,

(the Japanese pension systems specified in (ii) to (v) shall hereinafter be referred
to as the “Japanese pension systems for employees™),

however, for the purpose of this Agreement, the National Pension shall not include
the Old Age Welfare Pension or any other pensions which are granted on a transitional or
complementary basis for the purpose of welfare and which are payable wholly or mainly out
of national budgetary resources; and
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(b) to the Japanese health insurance systems implemented under the following
laws:

(i) the Health Insurance Law (Law No. 70, 1922);

(ii) the Seamen’s Insurance Law (including the provisions on employment
insurance and workers’ accident compensation insurance) (Law No. 73,
1939);

(iii) the National Health Insurance Law (Law
No. 192, 1958);

(iv) the Law Concerning Mutual Aid Association for National Public
Officials (Law No. 128, 1958);

(v) the Law Concerning Mutual Aid Association for Local Public Officials
and Personnel of Similar Status (Law No. 152, 1962);

(vi) the Law Concerning Mutual Aid for Private School Personnel (Law No.
245, 1953); and

(vii) the Law Concerning the Security of Healthcare Treatment for Senior
Citizens (Law No. 80, 1982);

however, for the purpose of this Agreement, Articles 5, 13 to 19, 23, 25, 28 (except
for paragraph 4), 29 and paragraph 2 of Article 31 shall apply only to the Japanese pension
systems specified in subparagraph (a).

3. The acts and laws referred to in the preceding paragraphs shall also include
amendments to those in so far as they do not modify the scope of the systems regulated or
implemented by those prior to such amendments.

Article 3
Persons Covered

This Agreement shall apply to a person who is or has been subject to the legislation
of a Contracting State and other persons who derive rights from such person.

Article 4
Equality of Treatment

Unless otherwise provided in this Agreement, the persons specified in Article 3, who
ordinarily reside in the territory of a Contracting State, shall receive equal treatment with
nationals of that Contracting State in the application of the legislation of that Contracting
State.
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Article 5
Payment of Benefits Abroad

1. Unless otherwise provided in this Agreement, any provision of the legislation
of a Contracting State which restricts entitlement to or payment of benefits solely because
the person ordinarily resides outside the territory of that Contracting State shall not be
applicable to persons who ordinarily reside in the territory of the other Contracting State.

2. Benefits under the legislation of a Contracting State shall be paid to nationals of the
other Contracting State who ordinarily reside in the territory of the third state, under the
same conditions as if they were nationals of the first Contracting State who ordinarily reside
in the territory of that third state.

Part II
Provisions concerning the Applicable Legislation

Article 6
General Provisions

Unless otherwise provided in this Agreement, a person who works as an employee or
a self-employed person in the territory of a Contracting State shall, with respect to that
employment or self-employment, be subject only to the legislation of that Contracting State.

Article 7
Special Provisions

1. Where an employee who is covered under the legislation of a Contracting State and
employed in the territory of that Contracting State by an employer with a place of business
in that territory is sent by that employer from that territory to work for that employer in the
territory of the other Contracting State, that employee shall be subject only to the legislation
of the first Contracting State as if that employee were working in the territory of the first
Contracting State, provided that the period of such detachment is not expected to exceed
five years.

2. If the detachment referred to in paragraph 1 of this Article continues beyond five
years, the competent authorities of both Contracting States or the competent institutions
designated by those competent authorities may agree that the employee remains subject only
to the legislation of the first Contracting State.

3. Paragraph 1 of this Article shall apply where an employee who has been sent by an
employer from the territory of a Contracting State to the territory of the third state is
subsequently sent by that employer from the territory of that third state to the territory of the
other Contracting State.

4, Where a person who is covered under the legislation of a Contracting State and who
ordinarily works as a self-employed person in the territory of that Contracting State, works
temporarily as a self-employed person only in the territory of the other Contracting State,
that person shall be subject only to the legislation of the first Contracting State as if that
person were working in the territory of the first Contracting State, provided that the period
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of the self-employed activity in the territory of the other Contracting State is not expected to
exceed five years.

5. If the self-employed activity in the territory of the other Contracting State referred to
in paragraph 4 of this Article continues beyond five years, the competent authorities of both
Contracting States or the competent institutions designated by those competent authorities
may agree that the self-employed person remains subject only to the legislation of the first
Contracting State.

6. Paragraphs 1 and 4 of this Article shall not apply to a person who is employed in the
territory of Japan by an employer with a place of business in that territory or who ordinarily
works as a self-employed person in the territory of Japan, if that person is not covered under
the legislation of Japan concerning the Japanese pension systems specified in subparagraph
(a)(i) to (v) of paragraph 2 of Article 2.

Article 8
Persons Working on Board a Sea-Going Vessel

A person who works on board a sea-going vessel flying the flag of a Contracting
State shall be subject only to:

(a)  Incases in which the person is an employee, the legislation of the Contracting
State in whose territory the employer is located;

(b) In cases in which the person is a self-employed person, the legislation of the
Contracting State in whose territory that person ordinarily resides.

Article 9
Members of Diplomatic Missions,
Members of Consular Posts and Civil Servants

1. This Agreement shall not affect the provisions of the Vienna Convention on
Diplomatic Relations of April 18, 1961, or the Vienna Convention on Consular Relations of
April 24, 1963.

2. Subject to paragraph 1 of this Article, where any civil servant of a Contracting State
or any person treated as such in the legislation of that Contracting State is sent to work in
the territory of the othcr Contracting State, that person shall be subject only to the
legislation of the first Contracting State as if that person were working in the territory of the
first Contracting State.
Article 10
Exceptions to Articles 6 to 9

At the joint request of an employee and an employer or at the request of a self-
employed person, the competent authorities of both Contracting States or competent
institutions designated by those competent authorities may agree to grant an exception to the
provisions of Articles 6 to 9 in the interest of particular persons or categories of persons,
provided that such persons or categories of persons shall be subject to the legislation of
either of the Contracting States.



Strana 3056 Sbirka mezinirodnich smluv ¢ 441 /2009 Castka 15

Article 11
Accompanying Spouse and Children

1. As regards the accompanying spouse or children of a person who works in the
territory of Japan and who is subject to the legislation of the Czech Republic in accordance
with Article 7, paragraph 2 of Article 9 or Article 10:

(@) In cases in which the accompanying spouse or children are persons other than
Japanese nationals, the legislation of Japan concerning the Japanese pension
systems specified in subparagraph (a) of paragraph 2 of Article 2 shall not
apply to them. However, when the accompanying spouse or children so
request, the foregoing shall not apply;

(b) In cases in which the accompanying spouse or children are Japanese nationals,
the exemption from the legislation of Japan concerning the Japanese pension
systems specified in subparagraph (a) of paragraph 2 of Article 2 shall be
determined in accordance with the legislation of Japan.

2. As regards the accompanying spouse or children of a person who is subject to the
legislation of the Czech Republic in accordance with Article 6, who ordinarily reside within
the territory of the Czech Republic, the legislation of the Czech Republic concerning the
health insurance system of the Czech Republic specified in subparagraph (b) of paragraph 1
of Article 2 shall also apply to them.

Article 12
Compulsory Coverage

Articles 6 to 8, paragraph 2 of Article 9 and Article 11 shall apply only to compulsory
coverage under the legislation of either Contracting State.

Part I11
Provisions concerning Benefits

Section 1
Common Provisions

Article 13
Totalization

Where a person does not have sufficient periods of coverage to fulfill the requirement
for entitlement to benefits under the legislation of a Contracting State, the competent
institution of that Contracting State shall take into account, for the purpose of establishing
entitlement to those benefits, the periods of coverage completed under the legislation of the
other Contracting State insofar as they do not coincide with the periods of coverage
completed under the legislation of the first Contracting State.
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Section 2
Provisions concerning the Czech Republic

Article 14
Periods under the Legislation of the Third State
and Periods less than Twelve Months

1. The competent institution of the Czech Republic shall take into account, for the
purpose of establishing entitlement to benefits under the legislation of the Czech Republic,
the periods of coverage completed under the legislation of the third state, with which the
Czech Republic is bound by a social security instrument which provides for the totalizing of
periods of coverage.

2. If the periods of coverage completed under the legislation of the Czech Republic are
less than twelve months and do not result in any right to benefits, then the competent
institution of the Czech Republic shall not apply the provision of Article 13 and will not

award the benefits.
Article 15
Calculation of Benefits

1. If under the legislation of the Czech Republic the conditions for the entitlement to
benefits are satisfied even without taking into account the periods of coverage completed
under the legislation of Japan, the competent institution of the Czech Republic will calculate
the benefits,

(a) on the basis of the periods of coverage completed exclusively under its
legislation, and at the same time,

(b) according to the rules provided by paragraph 2 of this Article, with the
exception when the result of this calculation is equal to or lower than the result
of the calculation under subparagraph (a). :

The person concerned shall be entitled to higher amount of benefits calculated
according to subparagraphs (a) and (b).

2. If under the legislation of the Czech Republic the entitlement to benefits can be
established only taking into account the periods of coverage completed under the legislation
of Japan and the third state within the meaning of paragraph 1 of Article 14, then the
competent institution of the Czech Republic:

(a)  shall calculate the theoretical amount of the benefit which could have been
claimed provided that all periods of coverage had been completed under the
legislation of the Czech Republic; and

(b) then, on the basis of the theoretical amount calculated in accordance with
subparagraph (a), shall determine the actual amount of the benefit payable by
applying the ratio of the duration of the periods of coverage completed under
the legislation of the Czech Republic to the total periods of coverage referred
to in subparagraph (a).
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In order to determine the basis for calculation of the benefit, the competent institution
of the Czech Republic shall, in applying the provision of subparagraph (a), take into account
only income gained during the periods of coverage completed under the legislation which it
applies. This income, indexed according to the legislation of the Czech Republic, will be
considered as gained during the periods of coverage completed under the legislation of
Japan and the third state that are taken into account for the calculation of the theoretical
amount of the benefit.

Article 16
Special Provisions

1. (2)  Facts that have legal effect on entitlement, reduction, suspension or amount of
benefit, occurring in the territory of Japan, shall be taken into account as if
they had taken place in the territory of the Czech Republic.

(b) The competent authority of the Czech Republic may, in the interest of
categories of beneficiaries, limit the application of the provision of
subparagraph (a).

2. A person whose full disability began before reaching the age of 18 and who has not
participated in the pension insurance scheme for the necessary period of coverage shall be
entitled to a full disability benefit, provided that person is an ordinary resident of the Czech
Republic.

Section 3
Provisions concerning Japan

Article 17
Special Provisions concerning Totalization

1. The period of coverage specified in subparagraph (e) of paragraph 1 of Article 1 does
not include a period which shall be taken into account, for the purpose of establishing
entitlement to benefits under the legislation of Japan, pursuant to other agreements on social
security comparable with this Agreement.

2. Article 13 shall not apply to the additional pension for specified occupations under
the mutual aid pensions and th¢ lump-sum payments equivalent o the refund of
contributions.

3. In applying Article 13, the periods of coverage completed under the legislation of the
Czech Republic shall be taken into account as periods of coverage under the Japanese
pension systems for employees and as corresponding periods of coverage under the National
Pension.

4, Atrticle 4 shall not affect the provisions on complementary periods for Japanese
nationals on the basis of ordinary residence outside the territory of Japan under the
legislation of Japan.
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Article 18
- Special Provisions concerning Disability Benefits
and Survivors’ Benefits

1. Subject to subparagraph (a) of paragraph 2 of this Article, where the legislation of
Japan requires for entitlement to disability benefits or survivors’ benefits (except the lump-
sum payments equivalent to the refund of contributions) that the date of the first medical
examination or of the death lies within specified periods of coverage, this requirement shall
be deemed to be fulfilled for the purpose of establishing entitlement to those benefits if such
a date lies within the periods of coverage completed under the legislation of the Czech
Republic.

2. (a) If entitlement to disability benefits or survivors’ benefits (except the lump-sum
payments equivalent to the refund of contributions) under the National
Pension is established without applying paragraph 1 of this Article, that
paragraph shall not be applied for the purpose of establishing entitlement to
disability benefits or survivors’ benefits (except the lump-sum payments
equivalent to the refund of contributions) based on the same insured event
under the Japanese pension systems for employees.

(b) In applying paragraph 1 of this Article, as regards a person who possesses
periods of coverage under two or more Japanese pension systems for
employees, the requirement referred to in that paragraph shall be deemed to be
fulfilled for one of those pension systems in accordance with the legislation of
Japan.

3. Paragraph 1 of Article 5 shall not affect the provisions of the legislation of Japan
which require a person who is aged 60 or over but under 65 on the date of the first medical
examination or of the death to reside ordinarily in the territory of Japan for the acquisition
of entitlement to the Disability Basic Pension or the Survivors’ Basic Pension.

Article 19
Calculation of Benefits

1. Where entitlement to a Japanese benefit is established by virtue of Article 13 or
paragraph 1 of Article 18, the competent institution of Japan shall calculate the amount of
that benefit in accordance with the legislation of Japan, subject to paragraphs 2 to S of this
Article.

2. With regard to the Disability Basic Pension and other benefits, the amount of which
is a fixed sum granted regardless of the period of coverage, if the requirements for receiving
such benefits are fulfilled by virtue of Article 13 or paragraph 1 of Article 18, the amount to
be granted shall be calculated according to the proportion of the sum of the periods of
contribution and the premium-exempted periods under the pension system from which such
benefits will be paid to the sum of those periods of contribution, those premium-exempted
periods and the periods of coverage completed under the legislation of the Czech Republic.

3. With regard to disability benefits and survivors’ benefits under the Japanese pension
systems for employees, insofar as the amount of those benefits to be granted is calculated on
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the basis of the specified period determined by the legislation of Japan when the periods of
coverage under those systems are less than that specified period, if the requirements for
receiving such benefits are fulfilled by virtue of Article 13 or paragraph 1 of Article 18, the
amount to be granted shall be calculated according to the proportion of the periods of
coverage under the Japanese pension systems for employees to the sum of those periods of
coverage and the periods of coverage completed under the legislation of the Czech
Republic. However, when the sum of the periods of coverage exceeds that specified period,
that sum of the periods of coverage shall be regarded as equal to that specified period.

4. With regard to the calculation of the amount of benefits under the Japanese pension
systems for employees in accordance with paragraphs 2 and 3 of this Article, if a person
entitled to the benefits possesses periods of coverage under two or more such pension
systems, the periods of contribution under the pension system from which such benefits will
be paid referred to in paragraph 2 of this Article or the periods of coverage under
the Japanese pension systems for employees referred to in paragraph 3 of this Article shall
be the sum of the periods of coverage under all such pension systems. However, when the
sum of the periods of coverage equals or exceeds the specified period determined by the
legislation of Japan within the meaning of paragraph 3 of this Article, the method of
calculation stipulated in paragraph 3 of this Article and this paragraph shall not apply.

S. With regard to the Additional Pension for Spouses which is included in the Old-age
Employees’ Pension and any other benefits that may be granted as a fixed sum in cases
where the periods of coverage under the Japanese pension systems for employees equal or
exceed the specified period determined by the legislation of Japan, if the requirements for
receiving such benefits are fulfilled by virtue of Article 13, the amount to be granted shall
be calculated according to the proportion of those periods of coverage under the Japanese
pension systems for employees from which such benefits will be paid to that specified
period.

Part IV
Miscellaneous Provisions

Article 20
Administrative Collaboration

1. ‘The competent authorities of both Contracting States shall:

(a)  agree on the administrative arrangements necessary for the implementation
of this Agreement;

(b)  designate liaison agencies for the implementation of this Agreement; and

()  communicate to each other, as soon as possible, all information about changes
to their respective legislation insofar as those changes affect
the implementation of this Agreement.

2. The competent authorities and competent institutions of both Contracting States,
within the scope of their respective authorities, shall assist each other in implementing this
Agreement. This assistance shall be free of charge.
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3. Mutual recognition of documents will be agreed between the competent institutions
of both Contracting States.

Article 21
Charges or Fees and Authentication

1. Insofar as the legislation, other laws and regulations of a Contracting State contain
provisions on an exemption or reduction of administrative charges or consular fees for
documents to be submitted under the legislation of that Contracting State, those provisions
shall also apply to documents to be submitted in the application of this Agreement and the
legislation of the other Contracting State.

2. Documents which are presented for the purpose of this Agreement and the legislation
of a Contracting State shall be exempted from requirements for authentication or any other
similar formality by diplomatic or consular authorities.

Article 22
Communication and Use of Languages

1. The competent authorities, competent institutions and liaison agencies of the
Contracting States may communicate directly with each other and with any concerned
person wherever the person may reside whenever it is necessary for the administration of
this Agreement. The communication may be in the respective languages of the Contracting
States or English.

2. In implementing this Agreement, the competent authorities and competent
institutions of a Contracting State may not reject applications or any other documents for the
reason that they are written in the language of the other Contracting State or in English.

Article 23
Submission of Documents

1. When a written application for benefits, an appeal or any other declaration under the
legislation of a Contracting State is submitted to a competent authority or competent
institution of the other Contracting State which is competent to receive similar applications,
appeals or declarations under the legislation of that other Contracting State, that application
for benefits, appeal or declaration shall be considered as submitted on the same date to the
competent authority or competent institution of the first Contracting State.

2. The competent authority or competent institution of a Contracting State to which the
application for benefits, appeal or any other declaration has been submitted shall transmit it
without delay to the competent authority or competent institution of the other Contracting
State.

Article 24
Confidentiality of Information

1. The competent authorities or competent institutions of a Contracting State shall, in
accordance with its laws and regulations, send to the competent authorities or competent
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institutions of the other Contracting State information about an individual which has been
collected under the legislation of the first Contracting State insofar as the information is
necessary for the implementation of this Agreement.

2. Unless otherwise required by the laws and regulations of a Contracting State,
information about an individual which is transmitted in accordance with this Agreement
shall be used exclusively for the purpose of implementing this Agreement and shall be
governed by the laws and regulations of that Contracting State for the protection of
confidentiality of personal data.

Article 25
Payment of Benefits

Payments of benefits under this Agreement to beneficiaries who reside in the territory
of the other Contracting State are effected directly in freely convertible currencies.

Article 26
Resolution of Disagreements

Any disagreement regarding the interpretation or application of this Agreement shall
be resolved by consultation between the relevant authorities of the Contracting States.

Article 27
Headings

The headings of Parts, Sections and Articles of this Agreement are inserted for
convenience of reference only and shall not affect the interpretation of this Agreement.

PartV
Transitional and Final Provisions

Article 28
Facts prior to the Entry into Force of the Agreement

1. This Agreement shall not establish any entitlement to benefits for any peri: . prior to
its entry into force.

2. In the implementation of this Agreement, the facts occurring prior to its entry into
force shall be taken into account.

3. When establishing entitlement to benefits by virtue of this Agreement, the periods of
coverage completed prior to its entry into force shall also be taken into account.

4. In applying paragraphs 1 and 4 of Atrticle 7, in the case of persons who have been
working in the territory of a Contracting State prior to the date of entry into force of this
Agreement, the period of detachment or self-employed activity referred to in paragraphs 1
and 4 of Article 7 shall be considered to begin on the date of entry into force of this
Agreement.
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Article 29
Decisions prior to the Entry into Force
of the Agreement and Recalculation

1. Decisions made before the entry into force of this Agreement shall not affect any
rights to be established by virtue of this Agreement.

2. The amount of benefits which was calculated prior to the date on which this
Agreement entered into force may be recalculated upon request. This recalculation shall not
result in any reduction in the amount of benefits to be paid.

Article 30
Entry into Force

This Agreement shall be subject to ratification and shall enter into force on the first
day of the third month following the month in which the Contracting States shall exchange
the instruments of ratification.

Article 31
Duration and Termination

1. This Agreement shall remain in force for an indefinite period. Either Contracting
State may give to the other Contracting State, through diplomatic channels, written notice of
termination of this Agreement. In that event, this Agreement shall remain in force until the
last day of the twelfth month following the month in which the notice of termination was
received by the other Contracting State.

2. If this Agreement is terminated in accordance with paragraph 1 of this Article, rights
regarding entitlement to and payment of benefits acquired under this Agreement shall be
retained. :

In witness whereof, the undersigned, being duly authorized thereto, have signed this
Agreement,

Done at - Prague this 21" day of February, 2008, in duplicate, in the Czech, Japanese
and Englilh languages, each text being equally authentic. In case of any divergence of
interpretation, the English text shall prevail.

For the Czech Republic: For Japan:
Petr Necas Hideaki Kumazawa
Deputy Prime Minister Extraordinary and Plenipotentiary Ambassador

and Minister of Labour and Social Affairs of Japan to the Czech Republic
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SDELENT

Ministerstva zahraniénich véci

Ministerstvo zahrani¢nich véci sdéluje, Ze dne 17. bfezna 2009 bylo v Tokiu podepsdno Sprivni ujedndni
o provadéni Smlouvy mezi Ceskou republikou a Japonskem o socidlnim zabezpeceni®).

Sprévni ujednani vstupuje v platnost na zékladé svého ¢lanku 10 odst. 1 dne 1. Cervna 2009.

Ceské znéni Spravniho ujedndni a anglické znéni, jez je pro jeho vyklad rozhodné, se vyhlasuji soucasné.

!y Smlouva mezi Ceskou republikou a Japonskem o socidlnim zabezpeeni podepsani dne 21. dnora 2008 v Praze byla
vyhldSena pod & 41/2009 Sb. m. s.
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SPRAVNI UJEDNANI K PROVADENI
SMLOUVY MEZI CESKOU REPUBLIKOU A JAPONSKEM
O SOCIALNIM ZABEZPECENI

Podle ¢linku 20 odstavee 1 pismene a) Smlouvy mezi Ceskou republikou a Japonskem o socidlnim zabez-
peceni, podepsané v Praze dne 21. dnora 2008, se pfislusné dfady Ceské republiky a Japonska dohodly takto:

Cast I
Vseobecni ustanoveni
Clanek 1
Definice

1. Pro acely tohoto spravniho ujedndni ,Smlouva®“ znamend Smlouvu mezi Ceskou republikou a Japonskem
o socialnim zabezpeleni, podepsanou v Praze dne 21. inora 2008.

2. Ostatni vyrazy pouzivané v tomto spravnim ujedndni maji stejny vyznam jako ve Smlouvé.

Clanek 2 Styéna mista

Podle ¢lanku 20 odstavce 1 pismene b) Smlouvy se za sty¢nd mista uréuji:

(a) za Ceskou republiku:
Ceska sprava socilniho zabezpelent;
(b) za Japonsko:
(1) pro Nérodni dichod a dichodové pojisténi zaméstnanci,
Spréva socidlniho zabezpedeni;
(1) pro Vzdjemny podpurny dichod pro stitni vefejné uredniky,
Federace sdruZeni vzdjemné pomoci stitnich vefejnych zaméstnancly
(iii) pro Vzdjemny podpurny dichod pro mistni verejné uredniky a persondl s obdobnym statutem,
Sdruzeni Penzijniho fondu pro mistni vefejné ufedniky; a

(iv) pro Vzidjemny podplirny dichod pro personil soukromych skol,
Spole¢nost pro podporu a vzijemnou pomoc soukromych kol Japonska.

Cist II

Ustanoveni o pouZivdni pravnich predpist

Clanek 3
Pojisténi zaméstnanych a samostatné vydéleéné ¢innych osob

1. Pokud se na zaméstnance nebo samostatné vydéle¢né ¢innou osobu vztahuji pravni predpisy smluvniho
statu podle ¢ldnku 7 odstavce 1, 2, 4 nebo 5, ¢lanku 8, ¢linku 9 odstavce 2 nebo ¢ldnku 10 Smlouvy, sty¢né misto
tohoto smluvniho stitu vystavi na Zddost zaméstnance a jeho zaméstnavatele nebo osoby samostatné vydélecné
¢inné potvrzeni uvadgjici, Ze se na takového zaméstnance nebo na samostatné vydéle¢né ¢innou osobu vztahuji
pravni predpisy tohoto smluvniho stitu, s vyznacenim doby platnosti takového potvrzeni. Potvrzeni prokazuje,
ze zaméstnand nebo samostatné vydéleéné ¢innd osoba je vymata z privnich predpisi o povinném pojisténi
druhého smluvniho stitu.

2. Sty¢né misto smluvniho stitu, které vydava potvrzeni uvedené v odstavci 1 tohoto ¢lanku, zasle kopii
potvrzeni nebo informaci obsazenou v potvrzeni, rozhodnou-li se tak sty¢nd mista obou smluvnich stitd, styé-
nému mistu druhého smluvniho stitu.
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3. Pisemnou zddost pfi provadéni ¢linku 7 odstavce 2 nebo 5, nebo ¢lianku 10 Smlouvy pfedloZi zaméstna-
nec a jeho zaméstnavatel nebo osoba samostatné vydéle¢né ¢innd styénému mistu smluvniho stdtu, jehoZ privni
predpisy maji byt podle Zidosti pouziviny.

4. Jestlize se podle ¢lanku 7 odstavct 2 a 5 Smlouvy povoli zaméstnanci nebo samostatné vydéleéné ¢inné
osobé dal3i vynéti z pravnich predpisd smluvniho stitu, kde takovd osoba pracuje, neptesihne tato dalsi doba
vynéti v zdsadé tfi roky.

Cast 111

Ustanoveni o davkach

Clének 4
Prepocet dob pojisténi

Pro prepocet ke séitini dob pojisténi podle ¢linku 13 Smlouvy

(a) doba pojisténi 12 mésict ziskand podle pravnich predpist ]aponska bude odpov1dat 365 dntim doby pojisténi
ziskané podle pravnich piedpist Ceské republiky a doba pojisténi jeden mésic ziskana podle pravnich pred-
pistt Japonska bude odpov1dat 30 dntim doby pojisténi ziskané podle pravmch predpistt Ceské republiky.
Celkové doby pojisténi ziskané podle pravnich predpisti obou smluvnich stiti v jednom kalenddfnim roce
viak nemohou pfesihnout 365 dni.

(b) Doby pojisténi ziskané podle pravnich predpist Ceské republiky budou piepoéitivany podle pravnich pred-
pist Japonska.

Clanek 5
Vyfizovani zadosti
1. Jestlize pfisluind instituce smluvniho stitu obdrzi Zidost o divku osoby, kterd ziskala doby pojisténi
podle pravnich predpist druhého smluvniho stitu nebo obou smluvnich statd, zasle tato pfislusna instituce Zddost

prostfednictvim styénych mist smluvnich statd pfislusné instituci druhého smluvniho stitu s uvedenim data, kdy
z4dost obdrzela.

Prislusnd instituce prvniho smluvniho stitu spolu se Zddosti zasle pfislusné instituci tohoto druhého smluv-
niho stitu prostfednictvim styénych mist smluvnich stitd téz:
(a) veskeré informace, které md k dispozici a které mohou byt pro pfislusnou instituci tohoto druhého smluv-
niho stitu potfebné pro stanoveni niroku zadatele na davku,
(b) formulaf, v némz uvede zejména doby pojisténi ziskané podle privnich pfedpisti prvniho smluvniho stitu a
(c) je-li to potiebné a souhlasi-li s tim oprdvnénd osoba, informaci o svém rozhodnuti o ddvce, pokud bylo
uéinéno.
2. Pfislusnd instituce druhého smluvniho stitu poté rozhodne o niroku zadatele na dévku a s jeho souhlasem

prostfednictvim styénych mist smluvnich stitt ozndmi své rozhodnuti pfislusné instituci prvnitho smluvniho
statu, je-li to potfebné.
Pfislusnd instituce tohoto druhého smluvniho stitu spolu se svym rozhodnutim zasle, v pfipadé potieby
nebo na Zddost pfislusné instituce prvniho smluvniho stitu, pfislusné instituci prvntho smluvniho stitu také:
(a) veskeré informace, které md k dispozici a které mohou byt pro pfislusnou instituci prvniho smluvniho stitu
pottebné pro stanoveni niroku na davku,
(b) formuldf, v némz uvede zejména doby pojisténi ziskané podle pravnich predpist, které provadi.
3. Prislusné instituce kazdého smluvniho stitu v rimci sv;’rch pravomoci ovéfi, zda dokumenty pfiloiené

k zadosti spliiuji formu potvrzeni Vystavovanych odpovidajicimi urady Sty¢nd mista obou smluvnich stita se
dohodnou na dokumentech, které maji byt ovéfoviny zptisobem, jenZ je v souladu se zikony a pfedpisy, jimiZ se

fidi.
Clanek 6
Zasilani opravnych prostfedku a prohlaseni

Opravny prostiedek nebo jakékoli jiné prohldSeni podle ¢lanku 23 Smlouvy se zasild prostfednictvim styé-
nych mist smluvnich stdtt pfislusnému dfadu nebo pfislusné instituci druhého smluvniho stitu s uvedenim data,
kdy takovy opravny prostfedek nebo prohldseni byl pfislusnym tfadem nebo pfislusnou instituci pfijat.
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Clének 7
Lékarské informace a dokumentace
tykajici se zdravotniho postiZeni Zadatele nebo prijemce divky

Pfislu$nd instituce smluvniho stitu poskytne na Zidost piislusné instituce druhého smluvniho stitu a v mie
povolené pravnimi predp1sy, jimiZ se id, pfisluiné instituci druhého smluvntho stitu lékafské informace a do-
kumentaci, kterou md k dispozici a jeZ se tykd zdravotniho postiZeni Zadatele nebo pifjemce davky. Zidost
o informace a dokumentaci 2 jejich poskytnuti se uskuteéni prostfednictvim sty¢nych mist smluvnich stata.

Cast IV
Ruzna a zavérecna ustanoveni
Clanek 8
Vymeéna statistickych udaju

Sty¢nd mista smluvnich stdtt si budou vymétiovat ro¢né statistické tidaje o platbich pfijemcim vyplacenych
na zékladé Smlouvy. Tyto statistické udaje budou zahrnovat ddaje o poctu pfijemcti a celkové &istce davek
s rozdélenim podle jednotlivych druha ddvek vyplacenych na zikladé Smlouvy. Tyto statistické tidaje budou
vyhotoveny ve formé dohodnuté styénymi misty.

Clanek 9
Formulafe a podrobné postupy
Sty¢nd mista smluvnich stiti, v pfipadé potfeby spolu s pfislusnymi ufady, se spole¢né dohodnou na

formuléfich a podrobnych postupech potfebnych pro providéni Smlouvy.

Clanek 10
Vstup v platnost
1. Toto spravni ujedndni vstoupi v platnost v den, kdy vstoupi v platnost Smlouva a bude platit po stejnou
dobu.
2. Pfislusné ufady si mohou vzdjemné pisemné ozndmit zmény v ndzvech styénych mist bez potfeby zmény
Spravniho ujedndni.

Dino v Tokiu 17. bfezna 2009 ve dvou piivodnich vyhotovenich, kaZdé v jazyce ¢eském, japonském a anghckem
prlcemz vSechna znéni jsou stejné autentickd. V ptipadé jakychkoli rozdilnosti ve vykladu je rozhodujici anglické
znéni.

Za prislusny ufad Ceské republiky: Za pfislusné turady Japonska:
Mgr. Michal Sedldcek v. r. Yutaka Katagiri v. r.
niaméstek ministra price a socidlnich véci Nirodni policejni agentura

Shuichi Kitazaki v. r.
Ministerstvo vnitra a spoju

Tetsuya Fujimoto v. r.
Ministerstvo financi

Yoshinori Murata v. r.
Ministerstvo Skolstvi, kultury, sportu,
védy a technologie

Akio Koide v. r.
Ministerstvo zdravotnictvi, price
a socidlni péle
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ADMINISTRATIVE ARRANGEMENT FOR THE IMPLEMENTATION
OF THE AGREEMENT BETWEEN THE CZECH REPUBLIC AND JAPAN
ON SOCIAL SECURITY

In accordance with subparagraph (a) of paragraph 1 of Article 20 of the Agreement
between the Czech Republic and Japan on Social Security, signed at Prague on the 21% day
of February 2008, the competent authorities of the Czech Republic and Japan have decided
upon as follows:

Partl
General Provisions

Article 1
Definitions

1..  For the purposes of this Administrative Arrangement, “Agreement” means
the Agreement between the Czech Republic and Japan on Social Security, signed at Prague
on the 21* day of February 2008.

2. Any other term used in this Administrative Arrangement will have the same meaning
given to it in the Agreement.

Article 2
Liaison Agencies

In accordance with subparagraph (b) of paragraph 1 of Article 20 of the Agreement,
the following are designated as liaison agencies:

(a) for the Czech Republic:

the Czech Social Security Administration;

(b) for Japan:
(1) for the National Pension and the Employees' Pension Insurance,

the Social Insurance Agency;

(ii) for the Mutual Aid Pension for National Public Officials,

the Federation of National Public Service Personnel Mutual Aid Associations;

(iii) for the Mutual Aid Pension for Local Public Officials and Personnel of Similar
Status,

the Pension Fund Association for Local Government Officials; and
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(iv) for the Mutual Aid Pension for Private School Personnel,

the Promotion and Mutual Aid Corporation for Private Schools of Japan.

Part IT
Provisions concerning the Applicable Legislation

Article 3
Coverage of Employed and Self-employed Persons

1. Where the legislation of a Contracting State applies to an employee or a self-
employed person in accordance with paragraph 1, 2, 4 or 5 of Article 7, Article 8, paragraph
2 of Article 9 or Article 10 of the Agreement, the liaison agency of that Contracting State,
upon request of the employee and his or her employer or the self-employed person, will
issue a certificate stating that the employee or the self-employed person is subject to the
legislation of that Contracting State and indicating the duration for which the certificate will
be valid. The certificate will be evidence that the employee or the self-employed person is
exempt from the legislation on compulsory coverage of the other Contracting State.

2. The liaison agency of a Contracting State which issues a certificate referred to
in paragraph 1 of this Article will furnish a copy of the certificate, or information contained
in the certificate if the liaison agencies of both Contracting States decide to do so, to the
liaison agency of the other Contracting State.

3. In applying paragraph 2 or 5 of Article 7 or Article 10 of the Agreement, the request
will be submitted by an employee and his or her employer or a self-employed person
in written form to the liaison agency of the Contracting State whose legislation has to be
applied in accordance with that request.

4. If further exemption of the employee or the self-employed person from the legislation
of the Contracting State where he or she works is granted in accordance with paragraphs 2
and 5 of Article 7 of the Agreement, the further exempted periods will not exceed three
years in principle.

PartIIX .
Provisions concerning Benefits

Article 4
Conversion of Periods of Coverage

With regard to conversion for the totalizing of periods of coverage in accordance
with Article 13 of the Agreement,

(3 12 months of periods of coverage completed under the legislation of Japan
will be equivalent to 365 days of periods of coverage completed under the
legislation of the Czech Republic, and one month of periods of coverage
completed under the legislation of Japan will be equivalent to 30 days of
periods of coverage completed under the legislation of the Czech Republic.
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However, the total periods of coverage completed under the legislation of both
Contracting States within one calendar year will not exceed 365 days.

(b)  Periods of coverage completed under the legislation of the Czech Republic
will be converted according to the legislation of Japan.

Article 5
Processing an Application

1. Where the competent institution of a Contracting State receives an application for
a benefit of a person, who has completed periods of coverage under the legislation of the
other Contracting State only or both Contracting States, this competent institution will send
the application through the liaison agencies of the Contracting States to the competent
institution of the other Contracting State, indicating the date on which the application has
been received.

Along with the application, the competent institution of the first Contracting State
will also transmit through the liaison agencies of the Contracting States to the competent
institution of that other Contracting State:

(a) any information in its possession that may be necessary for the competent
institution of that other Contracting State to establish the entitlement to the
benefit of the applicant,

(b) form which will indicate, in particular, the periods of coverage completed
under the legislation of the first Contracting State and

(c) upon the consent of the beneficiary, information on its own decision on
benefit if it has been taken on, if necessary.

2. The competent institution of the other Contracting State subsequently will determine
the entitlement to the benefit of the applicant and, upon his or her consent, notify through
the liaison agencies of the Contracting States its decision to the competent institution of the
first Contracting State, if necessary.

Along with its decision, the competent institution of that other Contracting State will
also transmit, if necessary or upon request of the competent institution of the first
Contracting State, to the competent institution of the first Contracting State,

(a)  any information in its possession that may be ncccssary for the competent
institution of the first Contracting Statc to establish the entitlement to the
benefit of the applicant,

(b)  form which will indicate, in particular, the periods of coverage completed
under the legislation which it applies.

3. The competent institution of each Contracting State will check, within the limits
of its authority, whether the documents attached to that application fulfilled the formalities
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of the certifications issued by the relevant authority. The liaison agencies of both
Contracting States will decide upon the documents to be checked in a manner consistent
with the laws and regulations under their authority.

Article 6
Transmission of Appeals and Declarations

An appeal or any other declaration in accordance with Article 23 of the Agreement
will be transmitted through the liaison agencies of the Contracting States to the competent
authority or competent institution of the other Contracting State with the information about
the date on which that appeal or declaration has been received by the competent authority
or competent institution of a Contracting State.

Article 7
Medical Information and Documentation
concerning the Disability of an Applicant or a Beneficiary

The competent institution of a Contracting State will provide, upon request of the
competent institution of the other Contracting State, to the competent institution of the other
Contracting State medical information and documentation in its possession concerning the
disability of an applicant or a beneficiary, to the extent permitted by the legislation which it
administers. The request for the information and documentation, and their provision, will be
made through the liaison agencies of the Contracting States.

Part IV
Miscellaneous and Final Provisions

Article 8
Exchange of Statistics

The liaison agencies of the Contracting States will exchange statistics on the
payments granted to beneficiaries pursuant to the Agreement annually. These statistics will
include the number of beneficiaries and total amount of the benefits, identified by the
benefit type paid under the Agreement. These statistics will be furnished in a form to be
decided upon by the liaison agencies of the Contracling States.

Article 9
Forms and Detailed Procedures

The liaison agencies of the Contracting States will mutually decide upon the forms
and detailed procedures necessary to implement the Agreement in cooperation, if needed,
with the competent authorities.
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Article 10
Entry into Effect

1. This Administrative Arrangement will take effect on the date of entry into force
of the Agreement and will remain in effect while the Agreement remains in force.

2. The competent authorities may notify each other, in writing, of changes in the names
of the liaison agencies without the need to modify the Administrative Arrangement.

Done at Tokyo, this 17th day of March, 2009, in duplicate, in the Czech, Japanese
and English languages, each text being equally authentic. In case of any divergence
of interpretation, the English text will prevail.

For the competent authority For the competent authorities
of the Czech Republic of Japan:
Michal Sedlagek Yutaka Katagiri
Deputy Minister of Labour National Police Agency
and Social Affairs
Shuichi Kitazaki
Ministry of Internal Affairs and
Communications
Tetsuya Fujimoto
Ministry of Finance

Yoshinori Murata
Ministry of Education, Culture, Sports,
Science and Technology

Akio Koide
Ministry of Health, Labour and Welfare
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