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18

SDELENI

Ministerstva zahraniénich véci

Ministerstvo zahraniénich véci sdéluje, Ze dne 7. fijna 2008 byla jménem Ceské republiky podepsina Smlouva
o zéruce mezi Belgickym kralovstvim, Bulharskou republikou, Ceskou republikou, Danskym kralovstvim, Spol-
kovou republikou Némecko, Estonskou republikou, Reckou republikou, Spanélskym kralovstvim, Francouzskou
republikou, Irskem, Italskou republikou, Kyperskou republikou, LotySskou republikou, Litevskou republikou,
Lucemburskym velkovévodstvim, Madarskou republikou, Maltou, Nizozemskym kralovstvim, Rakouskou repu-
blikou, Polskou republikou, Portugalskou republikou, Rumunskem, Republikou Slovinsko, Slovenskou republi-
kou, Finskou republikou, Svédskym kralovstvim, Spojenym kralovstvim Velké Britanie a Severntho Irska a Evrop-

projekta ve statech Afriky, Karibiku a Tichomofi a v zdmofskych zemich a na zimotskych tdzemich.

o

Smlouva vstoupila v platnost na zakladé svého ¢lanku 11 odst. 11.01 dne 7. fijna 2008.

Anglické znéni Smlouvy a jeji preklad do ceského jazyka se vyhlasuji soucasné.
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GUARANTEE AGREEMENT

between

The Kingdom of Belgium
The Republic of Bulgaria
The Czech Republic
The Kingdom of Denmark
The Federal Republic of Germany
The Republic of Estonia
The Hellenic Republic
The Kingdom of Spain
The French Republic
Ireland
The Italian Republic
The Republic of Cyprus
The Republic of Latvia
The Republic of Lithuania
The Grand Duchy of Luxembourg
The Republic of Hungary
Malta
The Kingdom of the Netherlands
The Republic of Austria
The Republic of Poland
The Portuguese Republic
Romania
The Republic of Slovenia
The Slovak Republic
The Republic of Finland
The Kingdom of Sweden

The United Kingdom of Great Britain and Northern Ireland

and

EUROPEAN INVESTMENT BANK
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concerning

loans to be made by the European Investment Bank
in favour of investment projects in the African, Caribbean
and Pacific States and in the Overseas Countries and Territories

BETWEEN:

THE KINGDOM OF BELGIUM,
THE REPUBLIC OF BULGARIA,

THE CZECH REPUBLIC,

THE KINGDOM OF DENMARK,

THE FEDERAL REPUBLIC OF GERMANY,
THE REPUBLIC OF ESTONIA,

THE HELLENIC REPUBLIC,

THE KINGDOM OF SPAIN,

THE FRENCH REPUBLIC,

IRELAND,

THE ITALIAN REPUBLIC,

THE REPUBLIC OF CYPRUS,

THE REPUBLIC OF LATVIA,

THE REPUBLIC OF LITHUANIA,

THE GRAND DUCHY OF LUXEMBOURG,
THE REPUBLIC OF HUNGARY,

MALTA,

THE KINGDOM OF THE NETHERLANDS,
THE REPUBLIC OF AUSTRIA,

THE REPUBLIC OF POLAND,

THE PORTUGUESE REPUBLIC,
ROMANIA,

THE REPUBLIC OF SLOVENIA,

THE SLOVAK REPUBLIC,

THE REPUBLIC OF FINLAND,

THE KINGDOM OF SWEDEN,

THE UNITED KINGDOM OF GREAT BRITAIN AND
NORTHERN IRELAND,
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acting through the agencies respectively indicated in
Annex 1 to the present Agreement (hereafter referred to
as the “Guarantee Agreement” or “Guarantee”) and
represented by the signatories respectively listed on the
signature pages

(each hereafter referred to as a “Guarantor” and
collectively as the “Guarantors” or “Member States”)

of the first part, and

European Investment Bank having its Head Office at 100,
boulevard Konrad Adenauer, L-2950 Luxembourg
Kirchberg, Grand Duchy of Luxembourg, represented by
Mr. Philippe Maystadt, President

(hereafter referred to as the “Bank”)

of the second part.
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WHEREAS:

1. The Guarantors undertook certain obligations to act as guarantor in Article 4 of the Internal
Agreement of 17 July 2006 (hereafter called the “Cotonou Internal Agreement ") relating to
the financing of Community aid under the multi-annual financial framework for the period 2008
to 2013 in accordance with the Partnership Agreement signed in Cotonou (Benin) on 23 June
2000 between the European Community and its Member States and the African, Caribbean and
Pacific States as revised in Luxembourg on 25 June 2005 (hereafter called the “Cotonou
Partnership Agreement 1I”) and on the allocation of financial assistance for the Overseas
Countries and Territories to which part four of the EC Treaty applies under Council Decision
2001/822/EC of 27 November 2001 on the association of the Overseas Countries and
Territories (hereafter called the “Association Decision").

2. Having regard to the foregoing recital, the Board of Governors of the Bank authorised on 31
May 2006 to grant loans from its own resources for investment projects covered by the multi-
annual financial framework for the period 2008 to 2013 for a total amount of up to EUR 2000
million under the Cotonou Partnership Agreement Il, and EUR 30 million under the Association
Decision. '

3. The aforementioned authorisation of the Board of Governors of the Bank was issued on
condition that the loans granted by the Bank Agreements made pursuant to the Cotonou
Internal Agreement |l shall be the subject of a satisfactory guarantee from the Guarantors and
that loans granted to finance investment projects under the Cotonou Internal Agreement Ii
satisfy the Bank’s usual criteria for lending from its own resources.

4. Article 4 of the Cotonou Internal Agreement Il provides that this Guarantee shall be restricted to
75% of the total amount of the credits opened by the Bank under all Loan Agreements made
pursuant to the Cotonou Partnership Agreement Il and the Association Decision (together
referred to herein as the “Cotonou Framework”).

5. The said Article 4 further provides that Member States shall be liable under this Guarantee in
proportion to their contributions to the capital of the Bank. Article 4.1 of the Bank’s Statute
specifies the respective share of each Member State in the capital of the Bank.

6. In respect of Adequately Secured Loan Agreements (as defined below), this Guarantee only
covers Political Risks, as defined in Annex 3.

7. The Guarantors and the Bank intend that, where the Guarantors are subrogated to the rights
and remedies of the Bank in relation to any Loan, the Bank shall, if so requested by the
Guarantors, administer .and manage the Loan Agreement which has gone into default in
accordance with the terms and conditions of the the Cotonou 1l Arrears Administration
Agreement (as defined below).

8. Pending signature of the Cotonou !l Arrears Administration Agreement, the Guarantors and the
Bank agree to apply the arrears administration agreement entered into by the Member States
and the Bank on 8 April 2002 to all recovery actions initiated by the Bank in respect of Loan
Agreements covered by this Guarantee and the new terms and conditions for own resource
operations in the African, Caribbean and Pacific States as approved by the Board of Directors of
the Bank on 12 June 2007.
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IT IS HEREBY AGREED AS FOLLOWS:

A.

Definitions
In this Guarantee:

“Adequately Secured Loan Agreement (‘ASLA”) means any Loan Agreement for which
in the Bank’s opinion there is adequate security covering for credit risks and which the
Bank, exercising its discretion, declares to qualify as such in writing to the Guarantors.
ASLAs so defined, shall only be covered by this Guarantee as regards Political Risks as
defined in Annex 3.

“Bofrower” means any beneficiary of a Loan from the Bank within the scope of the
Cotonou Internal Agreement 1l or the Association Decision.

“Cotonou Il Arrears Administration Agreement” means the agreement to be entered
into between the Guarantors and the Bank setting out provisions and procedures for the
recovery by the Bank of claims in respect of sums to which the Guarantors are entitled by
virtue of a payment made by the Guarantors to the Bank under the Guarantee.

“Credit Risk Policy Guidelines” means the Bank's credit risk policy guidelines for own
resource operations outside the European Union as well as, where applicable, the Bank's
EU credit risk policy guidelines, as approved, amended, supplemented or modified by the
Bank from time to time.

“EIB Financing Operation” means a Loan extended by the Bank to eligible investment
projects carried out in a Host Country from the Bank's own resources and in accordance
with its own rules and procedures, granted under the Cotonou Framework and governed by
a Loan Agreement entered into by the Bank with a Borrower.

“Guaranteed Debtor” means a Borrower or its Third-Party Guarantor.

“Guaranteed Sum(s)” means any obligation covered by this Guarantee consisting of
principal, interest, commissions, indemnities, charges, expenses and other accessories
and any other sum which is at any time owed by a Guaranteed Debtor to the Bank on
account of a Loan or a Third-Party Guarantee. '

“Host Government” means the authorities currently in place, or any successor authorities,
that effectively control part or all of the territory of a Host Country or any political or
territorial subdivision, or any other public authority of such country, and includes any entity
located inside or outside the Host Country and vested with reguiatory powers conferred by
the laws of the Host Country.

“Host Country” means each of the countries listed in the Cotonou Framework.

“Loan” means the provision of money from the Bank to a Borrower as a loan or as a bond
or any equivalent instrument, which is acceptable to the Bank as a substitute for a loan in
accordance with the Credit Risk Policy Guidelines, according to the terms laid down in a
Loan Agreement.

"Loan Agreement” means a signed agreement concluded between the Bank and a
Borrower, setting forth the terms applicable to an EIB Financing Operation in the form of
Loan.

“Loan-loss Cover Account” or “LLCA” means an account in euros to be constituted by
the Bank in the name of the Guarantors, which shall be funded from the income resulting
from the application of risk-pricing on EIB Financing Operations, excluding ASLAs as
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defined above, and which shall be managed in accordance with the provisions of the
Cotonou Il Arrears. Administration Agreement.

“Third-Party Guarantee” means a guarantee issued by a third party in favour of the Bank,
including but not limited to a letter of credit or a comfort letter issued in connection with the
grant of a Loan to a Borrower, and includes any undertaking by any party jointly liable for
all or part of the Guaranteed Debtor's obligations towards the Bank in respect of a Loan
granted by the Bank.

“Third-Party Guarantor” means an issuer of a Third-Party Guarantee on behalf of a
Borrower.
The following terms have the respective meanings assigned to them in the Recitals,

Articles and Annexes specified hereafter:

Term Recital, Article or Annex

Arbitral tribunal Section 4 of Annex 3
Association Decision Recital 1

binding - Section 4 of Annex 3
enforceable Section 4 of Annex 3
Cotonou Framework Recital 4

Cotonou Internal Agreement Il Recital 1

Cotonou Partnership Agreement Il Recital 1

Political Risks Article 2.03

Project ' Section 4 of Annex 3
Project Agreement _ Section 4 of Annex 3

Relevant Party Section 4 of Annex 3

In this Guarantee, unless the context otherwise requires:
(@) headings are for convenience only and do not affect the interpretation of this Guarantee;
(b) words importing the singular include the plural and vice versa;

(c) areference to an Article, a party or an Annex is a reference to that Article of, or that party
or Annex to, this Guarantee.



Céstka 8

Sbirka mezinirodnich smluv ¢ 18 /2010 Strana 273

1.01

1.02

1.03

1.04

2.01

2.02

ARTICLE 1
Scope of Guarantee

To the extent of its respec{ive participation as set out in Annex 2 and without prejudice to
Article 2.02, each Guarantor as primary obligor and not merely as surety hereby
irrevocably:

(a) guarantees, waiving any right to object, in accordance with the terms and conditions
laid down below, the punctual and full performance of all financial obligations of
every Guaranteed Debtor in respect of Loans made by the Bank from its own
resources pursuant to the Cotonou Framework.

(b) undertakes to pay any amount of the Guaranteed Sum owed by the Guaranteed
Debtor to the Bank, upon demand by the Bank, in euros and in accordance with the
provisions laid down in Article 3.

The Guarantors’ obligations defined in Article 1.01 above shall apply to all EIB Financing
Operations concluded pursuant to the Cotonou Internal Agreement Il in respect of which the
relevant Loan Agreement has been signed under the multi-annual financial framework for
the period 2008 to 2013. .

A. Without prejudice to ASLAs under Article 2.03, this Guarantee shall cover all risks.

B. The totai liability of the Guarantors under this Guarantee in respect of the Cotonou
Framework is limited to 75% of the total amount of the credits opened by the Bank pursuant
to the Cotonou Framework which are subject to the following ceilings, namely:

= EUR 2000 million for the Cotonou Partnership Agreement Il; and
= EUR 30 million for the Association Decision.

The obligations of the Guarantors under this Guarantee shall terminate upon the earliest to
occur of the following:

(i) payment is made in full of the Guaranteed Sums; or

(i) 31 December 2010 provided that;

(a) on that date this Guarantee is replaced with a new Guarantee in respect of the
Cotonou Internal Agreement Il on terms satisfactory to the Guarantors and the
Bank; and : .

(b) notwithstanding such termination the Guarantors shall remain subject to all
liabilities and obligations under this Guarantee in respect of all Guaranteed
Sums.

ARTICLE 2
Calling of the Guarantee

This Guarantee may be called whenever a Guaranteed Debtor fails, in whole or in part, to
pay any Guaranteed Sum on its due date. Any sum received or realised by the Bank for
the purpose of discharge of a Guaranteed Sum shall be disregarded, if the Bank’s use of
such sum is in any way restricted.

Before calling the Guarantee when a Guaranteed Debtor fails, in whole or in part, to pay
any Guaranteed Sum on its due date, the Bank shall give to the Guarantors such prior
notice as is reasonably practicable of its intention to make a call in respect thereof.
For the avoidance of doubt, the obligations of the Bank under this Article 2.02 will not be
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2.03

2.04

2.05

2.06

2.07

construed in any way as a condition precedent to the enforceability of the obligations of the
Guarantors under Article 1.01.

However, for agreements which are covered by Third-Party Guarantees and which the
Bank declares in writing to the Guarantors are ASLAs, this Guarantee may only be called
upon whenever, because of the occurrence of one of the events defined in Annex 3
(hereafter a “Political Risk”):

(i) a Guaranteed Debtor is unable to pay, or the Bank is unable to receive, a
Guaranteed Sum on its due date; or

(i) a Third-Party Guarantor is prevented from collecting amounts which are due to it in
respect of a Guaranteed Sum, provided that:

(a) any demand for payment made by a Third-Party Guarantor on account of a
payment that it has made on behalf of a Guaranteed Debtor must have been.
presented to the Bank at the latest 2 years from (xx) the specified contractual
final repayment date under the relevant agreement or (yy) in case of early
repayment, whether voluntary or obligatory, of the relevant Loan, the due date
of that early repayment; and '

(b) this Guarantee is limited to the amount which the Bank or, as the case may be,
the Third-Party Guarantor could have recovered but for the occurrence of a
Political Risk.

A precautionary demand upon the Bank under a Third-Party Guarantee can be made by a
Third-Party Guarantor in the cases stated in Section 4, second paragraph, point (b), of
Annex 3, where the enforcement period mentioned therein has not yet expired within the
2 years preclusion period set out in article 2.03 (ii) of this Guarantee. Such precautionary
demand does not entitle the Bank to make a demand for payment under this Guarantee,
but merely serves as a means to suspend the preclusion set out in article 2.03 (ii) of this
Guarantee. Any remaining part of the preclusion period shall start to run again upon
expiration of the enforcement period set out in Section 4, second paragraph, point (b), of
Annex 3. The Bank shall inform the Guarantors of any precautionary demands made by a
Third-Party Guarantor.

A. Subject to B below, the Bank's determination as to the occurrence of a Political Risk
shall be final and binding. The determination shall take effect 15 calendar days following
notice to the Guarantors. :

B. If a majority of the Guarantors, measured by percentage participation set out in Annex
2, instructs the Bank to contest a Guaranteed Debtor’'s claim that a Political Risk has
occurred, the Bank shall execute such instructions pursuant to its obligations under the
Cotonou 1l Arrears Administration Agreement. However, the Guarantors and the Bank
shall be bound as between themselves by any final decision of a competent court or
arbitral tribunal over a dispute between the Bank and a Guaranteed Debtor that
determines the occurrence of a Political Risk. The Bank shall keep the Guarantors
regularly informed of the status of any such proceedings.

The Bank shall inform the Guarantors of each occurrence of a Poilitical Risk and of any
disagreement between the Bank and a Guaranteed Debtor as to the occurrence of a
Political Risk.

The Guarantee may also be called whenever a Guaranteed Debtor makes, or the Bank
through the realisation of a Third-Party Guarantee receives, a payment which the Bank
cannot, for any reason, use without restriction or over which it does not have unfettered
control.
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3.01

3.02

3.03

4.01

4.02

4.03

4.04

ARTICLE 3
Terms of payments under the Guarantee

The Guarantors shall pay to the Bank the amounts demanded by the Bank in euros. The
amounts demanded by the Bank shall take into account any funds which are capable of
being applied by the Bank from the LLCA in respect of unpaid Guaranteed Sums. The
LLCA shall be managed in accordance with the provisions of the Cotonou |l Arrears
Administration Agreement and the terms and conditions laid down by the Bank's governing
bodies from time to time, as most recently approved on 12 June 2007.

The Guarantor's payment obligations under this Guarantee shall be made in accordance
with the provisions of the Cotonou |l Arrears Administration Agreement, and in any case
shall be made no later than 3 years after demand in writing is made by the Bank under the
Guarantee.

The Bank shall not require any individual Guarantor to make any payment due, unless at
the same time and in the proportions of Annex 2, it requires the other Guarantors to make
payment pursuant to this Guarantee. If the Bank has determined that a Political Risk has
occurred, it may make such a demand, and the Guarantors shall comply with the demand,
even in a case where the Guarantors have instructed the Bank in the terms envisaged by
Article 2.05 B.

ARTICLE 4
Loan terms, Administration and Information

The Bank shall manage all Loans covered by this Guarantee in accordance with good
banking practice and with the Bank's standard criteria and procedures, in particular, in
accordance with its Credit Risk Policy Guidelines as modified from time to time, and
subject to its usual controls. The Bank shall act with due diligence in recovering any
Guaranteed Sum from any Guaranteed Debtor or from any security.

The terms and conditions applicable to the Loans covered by this Guarantee are defined in
accordance with the principles and guidelines laid down by the Bank's governing bodies
from time to time, as most recently approved on 12 June 2007.

The Guarantors hereby authorise the Bank to grant to a Guaranteed Debtor one or more
extensions of time and to generally amend the terms of the relevant agreement with any
Guaranteed Debtor, while remaining within the scope of the Cotonou Framework.

The Bank shall provide to the Guarantors twice a year by 31 January and 31 July
respectively:

(i) * an information sheet, in the form of Annex 4, containing information, effective as of
31 December and 30 June on the Loan Agreements covered by the present
Guarantee; and

(iii) the prudential limits, in the form of Annex 5, as defined in accordance with the
principles and guidelines laid down by the Bank's governing bodies from time to
time, as most recently approved on 12 June 2007.

The Bank shall inform the Guarantors of any fact or circumstance, which it judges not to be
already generally known and which it considers likely to result in the making of a demand
under this Guarantee. The Bank is not obliged to seek such information.
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5.01

5.02

5.03

5.04

5.05

6.01

6.02

7.01

ARTICLE 5
Subrogation

To the extent that a Guarantor makes any payment to the Bank pursuant to this
Guarantee, it shall be subrogated to the rights, including security rights, of the Bank in
respect of its claims against the Guaranteed Debtors. Such right of subrogation may not be
invoked to the detriment of the Bank.

In every Third-Party Guarantee, the Bank shall exciude any right of contribution against the
Guarantors by the Third-Party Guarantor and shall exclude any other right of recourse of
the Third-Party Guarantor against the Guarantors. The Bank shall indemnify the
Guarantors for any liability towards Third-Party Guarantors resulting from this Guarantee.

Where the Guarantors are subrogated to the rights of the Bank, the Bank shall, if so
requested by the Guarantors, administer and manage the relevant claims under Article
5.01 in accordance with the terms and conditions of the Cotonou |l Arrears Administration
Agreement.

Pending signature of the Cotonou li Arrears Administration Agreement, the Guarantors and
the Bank agree to apply the arrears administration agreement entered into by the Member
States and the Bank on 8 April 2002 to all recovery actions initiated by the Bank in respect
of Loan Agreements covered by this Guarantee and the new terms and conditions for own
resource operations in the African, Caribbean and Pacific States as approved by the Board
of Directors of the Bank on 12 June 2007.

As part of the subrogation upon the occurrence of a Non-Transfer of Currency, as defined
in Annex 3, the following provision applies:

When a Guaranteed Sum falls due and where the Guaranteed Debtor, on terms
acceptable to the Bank, makes a deposit, in the amount of the said Guaranteed Sum, or
equivalent financial asset in favour of the Bank in local currency, in the currency of the
Loan or in any other freely convertible currency but where such deposit or other asset is
not transferable or convertible, the Guarantors hereby authorise the Bank to limit the
Guarantors’ claim in respect of the portion of the Guaranteed Sum corresponding to the
amount of the deposit or other asset, to such deposit or other asset.

ARTICLE 6
Taxes and Expenses

Any fiscal charges and other expenses incurred in connection with the making, the
performance or the enforcement of this Guarantee shall be borne by the Guarantors pro-
rata to their respective participations as set out in Annex 2.

The Guarantors will indemnify the Bank for all taxes and expenses incurred by the Bank in
seeking recovery of Guaranteed Sums, in accordance with the Cotonou Il Arrears
Administration Agreement or pending its adoption, in accordance to the arrears
administration agreement entered intoc by the Member States and the Bank on 8 April 2002.

ARTICLE 7
Law applicable

This Guarantee shall be governed by and construed in accordance with the general
principles common to the laws of the Member States.
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ARTICLE 8
Jurisdiction
- 8.01 Any dispute between the parties to this Guarantee that is not promptly and amicably
resolved shall be referred for decision to the Court of Justice of the European Communities
pursuant to Article 238 of the EC Treaty
ARTICLE 9
Confidentiality
9.01 Having regard to the fact that some of the information exchanged in the context of this
Guarantee may be confidential and may even be in some instances commercially
sensitive, both the Bank and the Guarantors undertake to abstain from divulging to a third-
party, without the prior written consent of the other, any information communicated to either
of them in the context of this Guarantee. This undertaking does not affect, however, the
communication of information which is required by operation of law or by an order of a
court of competent jurisdiction. '
ARTICLE 10
Notices and Communications
10.01 Notices and other communications given hereunder to the Guarantors or to the Bank shall
be sent by registered letter or other recognised means of communication addressed to the
recipient at its address set out below:
For a Guarantor: - Its respective address set out in Annex 1
For the Bank: 100, boulevard Konrad Adenauer
L-2950 Luxembourg
Any change to the addresses as listed above shall have effect only after such change has
been notified in writing to the other parties.
The Recitals and the five Annexes form an integral part of this Guarantee.
ARTICLE 11
Signature of Guarantee
11.01 This Guarantee will be binding in respect of each Guarantor immediately upon its valid
signature or ratification of the Guarantee.
11.02 The authentic texts of this Guarantee shall be in English, French and German. This
Guarantee shall be signed in one original in each of the three authentic languages.
11.03 The originals shall be deposited at the Bank. The Bank shall send certified copies of the

originals in the three authentic languages to each Guarantor bound by this Guarantee.
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IN WITNESS WHEREOF each of the parties hereto has caused this Guarantee to be
signed by its authorised signatory on the date hereafter respectively provided.

Signed on behalf of The Kingdom of Belgium

, S0y
7

“7T

Signed on behalf The Republic of Bulgaria

by: Q ‘\62}@"—@

Signed on behalf of The Czech Republic

. /5 /(v@/(

Signed on behalf of The Kingdom of Denmark

date: M[ 9) ?—/ ) X

Name of

signatory,__REIWRE W D\|Ollm

date:. OR /03 [0&
Name of

. \
signatory: Q\CWV\EM (OZQShaZ S

Name of o ‘
siegl:]aioory: [Tivoslay //ﬂ/w/gc/(

date: 0 P/@,J-—.-. Zaa P

Name of ,
signatory: Clovs  GRuAE

Signed on be@alf of TheFederal Republic of Germany .
//‘ .
/ %/
by: date: 20/ 24 2607

Name of '

\N.ls . —
signatory: LNM UMD - WK, T2
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Signed on behalf of, The Republic of Estonia

b}: date: /M '/0 3// ai

e Name of .
signatory,__IVAR S

Signed on behalf of The Hellenic Republic

date: ( g / 4 7/( Po0X
:'i;‘:qaetoor; A(M(‘i%(mk [O_\/\LLICK

Signed on behalf of The Kingdom of Spain

by/ @«A@M date: '%/H / 200 X

Name of )
signatory: ?5 OO SCLISES

Signed on behalf of The French Republic

date: 15 M nng

Name of

signatory:_(Chnsthe [agg rd e

by:

Signed on behalf of Ireland

Y
¢

by ( e (ii/\, Ll"\zf\"(){/\ date: [f_ / '/ /Z oSO Q

Name of |
signatory: 6K1AN L*EMHW\:

— — — e S
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Signed on behalf of The Italian Republic

; ‘ ' ._lo fh
o 72&@&@4_ soe_(0/3 )02

signatory:
CARLO Hovwncelu

Signed on behalf of The Republic of Cyprus

!

/ /
by: ( L /] : date: 2 ¢ 173 \ 09
77 ! '
/ﬁ/ Name of _ .
{ signatory: k;};gam,s ka!cam_s

kdjed to catpitoe
by: | date: 02,5 .07

V Name of

signatory: IYORMUNDS PoOFER

Signed on behalf of The Republic of Lithuania

‘ — ,
by: Og’:"‘: date: 22 - a4.09

Name of

signatory:_(Hig o Tuskiend

Signed on behalf of The Grand Duchy of Luxembourg

{ Signed on behalf of The Republic of Latvia

by: T . ' date: § ’ Y X
o Name of _
signatory: Y on - L Juv et
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Signed on behalf of The Republic of Hungary

by: “@Mq date: __ 3| 1o | OF

T—

Nameof -,
signatory:

Signed on behalf of Malta

by: | date: @ / 7/ oot

Name of

signatory: (L/0HY _HINTLLE AT

Signed on behalf of The Kingdom of the Netherlands

date: Z./,/ 0 [ 2007

Name of

signatory: ,E('m S[;m g EZI Hg/k,@m

Signed on behalf of The Republic of Austria

by: s LvM date: T /7 2w

Name of - _
signatory,_ HO/T IS Wigse7z

Signed on behalf of The Republic of Poland

— R — — A Pt

Dl &
by: _ bt date: _ (% /07 / a4

Name of - _
Signatory:/\/}l cele I rhminilk.
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by:

Signed on behalf of Romania

Signed on behalf of The Portuguese Republic
{m tk‘\ \

by:

U

Signed on behalf of The Republic of Slovenia

; '
by:
y 3

Signed on behaif of The Slovak Republic

— T g ;

Signed on behalf of The Republic of Finland

%z/_

date:
Name of
signatory:

date: __ 21 (D (2008

Name of

signatow:ﬁ%MMMom o

date: %:70/!2 /20{)

Name of

signatory: B!OK CAGOKS ke,

date: AT I Lied
Name of
signatory: /744 ¢ J

S o

date: ?"‘7/0?/0&

Name of /
signatory: / A/&//‘M“'\
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Signed on behalf of The Kingdom of Sweden

“——date: __ 23 [0 [ 4
Name of

signatory: S /en Dﬁolf [ Fea S50

e
by: /’% date: /S / 6F/02

Name of
signatory: //ng/\/h barton

Signed on behalf of European Investment Bank

177} M
by: /W;//—» date: 3!/03/‘9’

Name of ‘
signatory: Mavstadr P
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Annex 1

List of Addresses for the purposes of Article 10

THE KINGDOM OF BELGIUM:

THE REPUBLIC OF BULGARIA:

THE CZECH REPUBLIC:

THE KINGDOM OF DENMARK:

THE FEDERAL REPUBLIC OF
GERMANY:

THE REPUBLIC OF ESTONIA:

Service Public Fédéral Finances

Administration de la Trésorerie

Questions Financiéres Internationales et Européennes
30, avenue des Arts

B-1040 Bruxelles

MuUHWUCTEPCTBO Ha PUHAHCUTE

Aupexumns "BoHummn dpuHaHcu”

Otnen "EBponeicku hHaHCOBY WHCTUTYLMK"
Ynuua , Pakoscku” , Ne 102

1040 Cochus

Penybnuka Bvnrapus

Ministry of Finance

Foreign Finance Directorate

European Financial Institutions Department
102 Rakovski Str.

BG-1040 Sofia

Ministerstvo Financi

Evropska unie a mezinarodni vztahy
Letenska 15

CZ-118 10 Praha 1

Udenrigsministeriet
Asiatisk Plads 2
DK - 1448 - Copenhagen K

Bundesministerium der Finanzen
Referat EA2

Wilhelmstrasse 97

D-10117 Berlin

Rahandusministeerium
Suur-Ameerika 1
EE- 15006 Tallinn
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THE HELLENIC REPUBLIC :

THE KINGDOM OF SPAIN :

THE FRENCH REPUBLIC :

IRELAND:

THE ITALIAN REPUBLIC:

THE REPUBLIC OF CYPRUS:

Ytroupyeio Oikovopiag & OIKOVOUIKWY

Feviko AoyioTthplo Tou KpaTtoug

25n AievBuvan Kivnong KepaAaiwy, Eyyunoewv Aaveiwy &
A&y

MavemoTtnpiou 25-29

GR-101 65 ABiva

Ministry of Economy and Finance,
General Accounting Office of the State
25th Directorate

25, Panepistimiou str

GR-10165 Athens

Ministerio de Economia y Hacienda

Direccion General del Tesoro y Politica Financiera
Servicio de Avales

Paseo del Prado, Num. 6

E-28014 Madrid

Ministére de 'Economie, de I'Industrie et de 'Emploi
Direction générale du Trésor et de la Politique Economique
Service des politiques macroéconomiques et des affaires
européennes

Teledoc 652

139 rue de Bercy

FR- 75572 Paris CEDEX 12

Department of Finance

International Financial Institutions Section
South Block

Government Buildings

Upper Merrion Street

IE-Dublin 2

Ministero dell'Economia e delle Finanze
Dipartimento del Tesoro

Rapporti Finanziari Internazionali - Ufficio XI
Via XX Settembre, 97

| -00187 Rome

YTtroupyeio OIKoOVOUIKUWV

AietBuvan Xpnuarodortioewy kar ETevdicewy
lwvia MixanA KapaoAn kai ['pnyopn Auisvnou
CY-1439 Aeukwoia

Ministry of Finance

Finance and Investment Division
Michael Karaoli and Grigeri Afxentiou Str
CY-1439 Nicosia
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THE REPUBLIC OF LATVIA!

THE REPUBLIC OF LITHUANIA:

THE GRAND DUCHY OF
LUXEMBOURG:

THE REPUBLIC OF HUNGARY:

MALTA:

THE KINGDOM OF THE
NETHERLANDS:

THE REPUBLIC OF AUSTRIA:

THE REPUBLIC OF POLAND :

THE PORTUGUESE REPUBLIC :

ROMANIA :

Latvijas Republikas Finansu ministrija
Smilsu iela 1
LV-1919, Riga

Lietuvos Respublikos finansy ministerija
J. Tumo-Vaizganto 8A/2
LT-01512 Vilnius

Ministére des Finances
3, rue de la Congrégation
L-2931 Luxembourg

Pénzigyminisztéerium

Nemzetkézi kapcsolatok féosztalya
Budapest

Jozsef nador tér 2-4
HU-Magyarorszag — 1051

Ministeru tal-Finanzi, I-Ekonomija u Investiment
Maison Demandols

Triq in-Nofsinhar

MT-Valletta VLT 2000

Ministerie van Financié&n
Prinses Beatrixlaan 512
NL-2511 CW Den Haag

Sektion Hll, Wirtschaftspolitik und Finanzmarkte
Bundesministerium fir Finanzen

Hintere Zollamtsstrasse 2b

A-1030 Wien

Ministerstwo Finanséw
ul. Swietokrzyska 12
PL-00 - 916 Warszawa

Ministério das Finangas
Direcgcado Geral do Tesouro
Rua da Alfandega, 5-1° andar
P-1194 Lisboa

Ministerul Economiei si Finantelor

Directia generala de trezorerie si datorie publica
str. Apolodor, nr. 17

RO-sector 5 Bucuresti

Castka 8
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THE REPUBLIC OF SLOVENIA :

THE REPUBLIC OF FINLAND :

THE SLOVAK REPUBLIC :

THE KINGDOM OF SWEDEN :

THE UNITED KINGDOM OF GREAT
BRITAIN AND NORTHERN IRELAND :

Ministrstvo za finance
Zupangiceva 3
S1-1502 Ljubljana

ULKOASIAINMINISTERIO

Kehityspoliittinen osasto '
Yleisen kehityspolitikan ja suunnittelun yksikko
Katajanokanlaituri 3

FIN -00161 Helsinki

Ministerstvo financii Slovenskej republiky

Sekcia eurdpskych a medzinarodnych zaleZitosti
Stefanovicova 5

SK-817 82 Bratislava

Finandepartementet
Internationella avdelningen
Drottninggatan 21

S-10333 Stockhoim

The Head of European Union Department
Department for International Development
1 Palace Street

UK-London SW1E 5HE
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Annex 2

Respective participation of Guarantors'

Capital of the Bank

subscribed by the Member

States as follows:
Germany
France
Italy
United Kingdom
Spain
Belgium
Netherlands
Sweden
Denmark
Austria_
Poland
Finland
Greece
Portugal
~Czech Republic
Hungary
ireland
Rumania
Slovakia
Slovenia
Bulgaria
Lithuania

Luxembourg

' See fifth Recital.

164,808,169,000.00

26,649,532,500.00
26,649,532,500.00
26,649,532,500.00
26,649,532,500.00
15,989,719,500.00
7,387,065,000.00
7,387,065,000.00
4,900,585,500.00
3,740,283,000.00
3,666,973,500.00
3,411,263,500.00
2,106,816,000.00
2,003,725,500.00
1,291,287,000.00
1,258,785,500.00
1,190,868,500.00
935,070,000.00
863,514,500.00
428,490,500.00
397,815,000.00
290,917,500.00
249,617,500.00

187,015,500.00

16.170031%
16.170031%
16.170031%
16.170031%
9.702019%
4.482220%
4.482220%
2.973509%
2.269477%
2.224995%
12.069839%
1.278344%
1.2156793%
0.783509%
0.763788%
0.722579%
0.567369%
0.523951%
0.259993%
0.241381%
0.176519%
0.151459%

0.113475%
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Cyprus
Latvia
Estonia

Maita

183,382,000.00
162,335,000.00
117,640,000.00

69,804,000.00

0.111270%

0.092432%
0.071380%

0.042355%

100.00000%
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“Annex 3
DEFINITION OF POLITICAL RISKS

NAMELY NON-TRANSFER OF CURRENCY, EXPROPIATION, WAR OR CIVIL DISTURBANCE AND
DENIAL OF JUSTICE UPON BREACH OF CONTRACT

1. NON-TRANSFER OF CURRENCY
means:

any action by the Host Government which, directly or indirectly, prevents a Guaranteed Debtor
from converting funds in local currency into the currency of the Loan Agreement or into a freely
convertible currency or into another currency deemed acceptable by the Bank, or from
transferring outside the Host Country the local currency concerned or the currency into which
the local currency has been converted, for the purpose of (i) paying any Guaranteed Sum, (i)
receiving any Guaranteed Sum in the currency and in accordance with the terms and conditions
agreed, or (iii) recovering any Guaranteed Sum which has been duly paid; and

any failure by the Host Government to take action with a view to effecting or allowing such
conversion or such transfer by or on behalf of the Bank, or a Guaranteed Debtor;

with the proviso that:
(a) the Guaranteed Debtor is able freely and ltawfully to avail itself within the Host
Country of the local currency or other currency into which the local currency
has been converted; and

(b) the Guaranteed Debtor concerned of, as the case may be, the Bank has
without success for a period of 30 days endeavoured by all reasonable means
to complete the necessary legal formalities to effect the transfer or conversion.

2. EXPROPIATION
means.

any measure taken, directed, authorised, ratified, or approved by the Host Government, which
is an administrative action or a legislative action and constitutes expropriation within the
meaning of this Section 2.

A measure constitutes an act of expropriation within the meaning of this Section 2 if the
measure:

(a) prevents the Guaranteed Debtor from paying a Guaranteed Sum and results in a
default that continues for a period of 90 days; or

(b) deprives for a period of 90 days a Third-Party Guarantor or the Bank of its rights as a
creditor against collateral security or commercial guarantees of repayment in respect
of scheduled payments that have fallen due for other reasons than as a
consequence of one of the risks defined in this Annex; or

(c) deprives a Third-Party Guarantor or the Bank, for a 90-day period, of the use of
funds deposited either in local currency or in foreign currency, with a financial
institution in the Host Country, by him or for his account for the purposes of recovery
under scheduled payments.

No measure on the part of the Host Government shall be deemed to constitute an expropriation
if it constitutes a bona fide non-discriminatory measure of general application of a kind that
governments normally take in the public interest for such purposes as ensuring public safety,
raising tax revenue, protecting the environment or regulating economic activities, unless the
measure is designed by the Host Government to have a confiscatory effect.
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Breach by the Host Government of a contractual obligation owed to a Guaranteed Debtor shall
not of itself constitute an expropriatory measure.

3. WAR OR CIVIL DISTURBANCE

means:

any act of war (declared or otherwise), revolution, insurrection, civil war, rict or social strife,
terrorism or sabotage having the direct and immediate effect of

() preventing a Guaranteed Debtor for a period of 90 days from paying a
Guaranteed Sum or

(ii) preventing a Third-Party Guarantor or the Bank for a period of 90 days from
effecting recovery in respect of Guaranteed Sums which have been duly paid
or from receiving a Guaranteed Sum in the due currency and in the manner
contractually provided for.

In all cases, to constitute an act of war or civil disturbance, the act must have been undertaken
with the primary intent of pursuing a political objective. Acts undertaken principatly in order to
support labour, employment, students’ interests or other non-political objectives shall not be
covered under this Section 3.

The time periods of 30 or 90 days referred to in Sections 1, 2 and 3 of this Annex shall not apply
if the payment default, deprivation of entitlement or non-recovery results from the extension of
an event, as defined in this Annex, the existence of which has been duly established during a
prior payment default for which the time periods referred to above have aiready been applied.

4. DENIAL OF JUSTICE UPON BREACH OF CONTRACT

means:

the repudiation or breach by a Host Government of a Project Agreement (as defined below),
where the repudiation or breach either:

(i)  prevents, or materially contributes to preventing, the Guaranteed Debtor from
performing its obligations towards the Bank; or

(i)  prevents the Bank or a Third-Party Guarantor from realising the full value of
security taken over the revenues or other benefits derived from any security
interest in the Project Agreement.

Cover shall be limited to cases where an arbitral tribunal renders a final, binding and
enforceable award providing for damages in respect of the Relevant Party’s claim for damages
for breach or repudiation; provided that:

(a) the award is for a specified monetary amount, and is rendered for breach of a
contractual obligation under, or for repudiation of, a Project Agreement by the
Host Government;

(b) the Relevant Party has made reasonable efforts to exhaust all legal remedies to
enforce the award against the Host Government for a period of 180 consecutive
days from the date of the award. A precautionary demand upon the Bank can
be made by a Third-Party Guarantor in cases where this period has not yet
expired within the 2 years preclusion period set out in Article 2.03 (ii) of this
Guarantee. Such precautionary demand does not entitle the Bank to make a
demand for payment under this Guarantee, but merely serves as a means to
suspend the preclusion set out in article 2.03 (i) of this Guarantee. Any
remaining part of the preclusion period shall start to run again upon expiration
of the enforcement period. The Bank shall inform the Guarantors of any
precautionary demands made by a Third-Party Guarantor;



Strana 292 Sbirka mezinirodnich smluv ¢ 18 /2010 Castka 8

{c) the Host Government's refusal to enforce the award is arbitrary and/or
discriminatory.

For this purpose:;

(a) An *“arbitral tribunal” means any arbitral tribunal or panel, wherever it is
established, which is independent from the Host Government, and which is
entrusted under the terms of the Project Agreement to make a final, binding
and enforceable award on a claim by a Relevant Party there under and whose
award is capable of enforcement in the Host Country under the provisions of
the New York Convention on the Recognition and Enforcement of Arbitral
Awards;

(b) An award is deemed to be “binding”, if it creates legal rights for the parties in
relation to the subject matter of the dispute between them;

(¢) An award is deemed to be “enforceable” unless the arbitral tribunal that
renders the award, or any other competent body, suspends or denies the
enforcement of the award;

(d) - An award of an arbitral tribunal is deemed “final”, if the time for appeal or
challenge to the award has expired without an admissible challenge or appeal.
having been made;

(e) “Project” means a project within the scope of the Cotonou Framework and
described by a Project Credit Report;

(i  “Project Agreement” means an agreement, contract or binding commitment
between a Relevant Party and a Host Government which is directly related to a
Project and is, in the reasonable opinion of the Bank, critical to the financial or
technical viability of the Project, and includes, by way of illustration, any of the
following types of agreement or commitment, namely supply agreements, off-
take agreements, subsidy agreements, user agreements, concessions,
licences to exploit, or price setting mechanisms;

(@) “Relevant Party” means a Borrower or a parent company or a subsidiary of
the Borrower situated in the same country than the Borrower.

The Relevant Party or the Third-Party Guarantor shall be obliged to take all reasonable efforts
to exhaust available remedies to enforce the award against the Host Government or to use
reasonable efforts to ensure that the Relevant Party or the Third-Party Guarantor which is able
to exercise those remedies does so.

Each agreement with a Guaranteed Debtor shall reserve for the Bank the right to specify the
measures that the Relevant Party or the Third-Party Guarantor shall take, or shall ensure be
taken, to enforce an arbitral award on a claim for breach or repudiation of contract. The Bank is
not obliged to require any party to take measures that are, in the judgement of the Bank,
disproportionate to their likely benefit.

The Bank may agree to reimburse any Guaranteed Debtor for the reascnable cost of
enforcement proceedings. The Guarantors shall reimburse the Bank for any cost it thereby
incurs.

5. GENERAL EXCLUSION

None of the following acts or risks shall warrant the calling of the Guarantee:
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any act of the Host Country to which the Guaranteed Debtor or, in the case of
Section 4 of this Annex, the Relevant Party, has freely consented or where the
preponderant cause lies in the illegal and unreasonable conduct of the Guaranteed
Debtor or the Relevant Party;

any Political Risk, as defined above, clearly prevailing at the date on which the Bank
signed the relevant Loan Agreement or security agreement and producing the effects
referred to in this Annex at such date.
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Annex 5

TOTALSA +B

B. ‘New Loan Operations
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PREKLAD

SMLOUVA O ZARUCE

mezi

Belgickym kralovstvim
Bulharskou republikou
Cesko‘u republikou
Dénskym kralovstvim
Spolkovou republikou Némecko
Estonskou republikou
Reckou republikou
Spanélskym kralovstvim
Francouzskou republikou
Irskem
italskou republikou
Kyperskou republikou
Loty3skou republikou
Litevskou republikou
Lucemburskym velkovévodstvim
Madarskou republikou
Maitou
Nizozemskym kralovstvim
Rakouskou republikou
Polskou republikou
Portugalskou republikou
Rumunskem
Republikou Slovinsko,
Slovenskou republikou
Finskou republikou

Sveédskym kralovstvim,

Spojenym kralovstvim Velké Britanie a Severniho Irska

a

EVROPSKOU INVESTICNi BANKOU

tykajici se
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Gveérd, jez ma poskytnou Evropska investiéni banka
na financovani investi¢nich projektd ve statech Afriky, Karibiku
a Tichomofi a v zamorskych zemich a na zamofrskych Gzemich

MEZI:

BELGICKYM KRALOVSTVIiM,
BULHARSKOU REPUBLIKOU,
CESKOU REPUBLIKOU,
DANSKYM KRALOVSTVIM,
SPOLKOVOU REPUBLIKOU NEMECKO,
ESTONSKOU REPUBLIKOU,
RECKOU REPUBLIKOU,
SPANELSKYM KRALOVSTVIiM,
FRANCOUZSKOU REPUBLIKOU,
IRSKEM,

ITALSKOU REPUBLIKOU,
KYPERSKOU REPUBLIKOU,
LOTYSSKOU REPUBLIKOU,
LITEVSKOU REPUBLIKOU,
LUCEMBURSKYM VELKOVEVODSTVIM,
MADARSKOU REPUBLIKOU,
MALTOU,

NIZOZEMSKYM KRALOVSTVIM,
RAKOUSKOU REPUBLIKOU,
POLSKOU REPUBLIKOU,
PORTUGALSKOU REPUBLIKOU,
 RUMUNSKEM

REPUBLIKOU SLOVINSKO,
SLOVENSKOU REPUBLIKOU,
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FINSKOU REPUBLIKOU,

SVEDSKYM KRALOVSTVIM,

SPOJENYM  KRALOVSTVIM VELKE BRITANIE
A SEVERNIHO IRSKA

jednajicimi  prostiednictvim  pfisiusnych  organd
uvedenych v pfiloze 1 této Smiouvy (déle jen ,,Zaruka®)
a zastoupenych piisluSnymi signatdfi uvedenymi na
podpisovych stranach

(kazdy z vySe uvedenych statl dale jen ,Rufitel”

a spoleéné ,,Ruéitelé” nebo ,,Clenskeé staty”)

na strané jedné, a

Evropskou investigni bankou se sidlem na adrese
100, boulevard Konrad Adenauer, L-2950 Lucemburk
Kirchberg, Lucemburské velkovévodstvi, zastoupenou
panem Philippem Maystadtem, prezidentem

(dale jen ,Banka*)

na strané druhé.
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VZHLEDEM K TOMU, ZE:

1. Rutitelé pfijali urdité zavazky plsobit jako rucitelé v ¢lanku 4 Vnitini dohody ze dne
17. ervence 2006 (dale jen ,,Vnitfni dohoda z Cotonou 11”) tykajici se financovani pomoci
Spoletenstvi podie viceletého finanéniho ramcee na obdobi 2008 az 2013 v souladu s Dohodou
o partnerstvi podepsanou v Cofonou (v Beninu) dne 23. Cervna 2060 mezi Evropskym
Spoledenstvim a jeho Slenskymi staty a staty Afriky, Karibiku a tichomofi, v revidovaném zniéni
z Lucemburku ze dne 25. Gervna 2005 {ddle jen ,Dohoda o partnerstvi z CGotonou II¥)
a o poskytnuti financni pomoci zamofskym zemim a Gzemim, na néZ je pouzitelna &ast Ctvrta
Smilouvy o ES podle rozhodnuti Rady 2001/822/ES ze dne 27. listopadu 2001 o pfidruZeni
zémofskych zemi a zemi (dale jen ,,Rozhodnuti o pridruzeni™).

2. Sohiedem na pfedchozi bod odlvodnéni Rada guvernérd Banky povolila dne 31. kvéina 2006
poskytnuti Ovéri z viastnich zdrojd Banky na investicni projekty zahrnuté do viceletého
finanéntho rdmce na obdobi 2008 aZ 2013 v celkové vysi a7 2 miliardy eur podie Dohody
o partnerstvi z Cotonou Il 2 30 milion( eur podle Rozhodnuti o pridruzeni.

3. VvSe uvedené zmocnéni Rady guvemnérl Banky bylo vydano pod podminkou, Ze Gvéry
poskytnuté na zakladd Smiuv s Bankou uzavienych podle Vnitini dohody z Cotonou il budou
zajistény uspokojivou zaérukou ze strany Ruditeld a Ze Gvéry poskytnuté na financovani
investi¢nich projektd podle Vnitinf dohody z Cotonou i budou vyhovovat obvyklym kritériim
Banky pro poskytovani Givérd z jejich viastnich zdroji.

4. Clanek 4 Vnitini dohody z Cotonou 1l stanovi, Ze tato Zaruka bude omezena na 75 % celkové
vySe (véri poskytnutych Bankou podie veSkerych Smiuv o Gvéru uzavienych podle Dohody
o partnerstvi z Cotonou 1l a Rozhodnuti o pfidruZeni (spolecné dale je ,,Ramec z Cotonou*).

5. Citovany &lanek 4 dale stanovi, Ze &lenské staty rugi podle této Zaruky pomémné podle vySe
svych vkladd do zakladniho kapitalu Banky. Clanek 4.1 statutu Banky stanovi pfisluSny podil

kazdého ¢lenského statu na zakladnim kapitéalu Banky.

6. Ve vztahu ke Smilouvam o Uvdru, u nichZ existuje dostatecné zajidténi Gvérovych rizik
(definované nize), kryje tato Zaruka pouze Politick4 rizika definované v piloze 3.

7. Rugitelé a Banka zamysleji, aby v pfipadech, kdy na Rutitele pfejdou prava a prévni prostredky
Banky ve vztahu k jakémukoli Uv&ru, Banka na Zadost Ruéiteld spravovala a fidila Smiouvu
o (véry, jeZ neni pinéna, v souladu s pfisludnymi ustanovenimi Smlouvy o spravé nedoplatkd z

Cotoniou Il (definované niZe).

8. [Rutitelé a Banka se dohodli, Ze pfed podpisem Smiouvy o spravé nedoplatk z Cotonou |l se
na veskera opatieni smé&fujici k vymahani pohledavek pfijaté Bankou ve vztahu ke Smiouvam o
avéru, na nd2 se vztahuje tato Zaruka a nové obchodni podminky pro operace z vlastnich
zdrojli ve statech Afriky, Karibiku a Tichomofi schvalené Spréavni radou Banky dne 12.€ervna
2007, pouzije smiouva o spravé nedoplatkll uzaviend mezi Elenskymi staty a Bankou dne 8.

dubna 2002.]

SE PROTO SMLUVNI STRANY DOHODLY TAKTO:

Definice
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V této Smlouvé o zaruce:

»Dostate€né zajisténou smlouvou o Gvéru {ASLA)* se rozumi jakakoli Smiouva
o véru, u niZ podle nazoru Banky existuje dostateCné zajisténi kryjici Gvérova rizika,
aoniz Banka na zakladé svého uvéZeni pisemné prohlasi Ruditelim, Ze se jedna
o Dostateéné zajiSténou smlouvu o Gvéru. Na takio definované Dostatetné zajisténe
Smiouvy 0 Gvéru se tato Zaruka vztahuje pouze co se tyce Palitickych rizik definovanych

" v piiloze 3.

»Dluznikem“ se rozumi jakykoli pfijemce Uvéru od Banky poskytnutého v rémci Vnitfni
dohody z Cotonou Il nebo Rozhodnuti o pfidruzeni.

»Smiouvou o spravé nedoplatkli z Cotonou I se rozumi smlouva, jeZ bude uzavfena
mezi Ruditeli a Bankou, kterou se stanovi predpisy a postupy pfi vymahani pohledavek
Bankou ve vztahu k ¢astkam, na néz maji Ruditelé narok na zakladé plateb, jez uhradili
Bance podle této Zaruky.

»Pokyny pro Fizeni fivérovych rizik* se rozumi pokyny Banky pro fizeni Gvérovych rizik
platné pro operace z viastnich zdrojil mimo Evropskou unii a, pfipadné, pokyny Banky pro
fizeni ivérovych rizik platné pro Evropskou unii, ve znéni pozdgjich novelizaci, dodatkd,
doplfik( a zmén pfijatych Bankou. '

»Financujicimi operacemi EIB“ se rozumi Uvér rozsifeny Bankou na zpUsobilé investicni
projekty provadéné v Hostitelském staté z viastnich zdroji Banky a v souladu s jejimi
pravidly a postupy, zajistény podle Ramce z Cotonou, ktery se fidi Smiouvou o Gvéru
uzavienou mezi Bankou a Dluznikem.

,,Zajiétény_m dluznikem™ se rozumi DluZnik nebo jeho Nezavisly rucitel.

»Zajisténou Sastkou (Zajisténymi &astkami)“ se rozumi jakykoli zadvazek kryty touto
Zarukou sestavajici z jistiny, Groku, provizi, slibl odskodnéni, poplatkl, vydajd a dalsiho
prisiugenstvi a jakakoli jind Gastka, jiz Zajistény dluznik kdykoli diuZi Bance na zakladé
Uvéru nebo Nezavislé zaruky. ’

,Hostitelskou viadou® se rozumi aktudlng existujici organy nebo jakékoli nastupnicke
organy, jez &inné oviadaji &ast nebo celé Uzemf Hostitelského statu &i jakéhokoli diléiho
politického & Gzemniho celku, nebo jakykoli jiny sprévni organ daného statu s tim, Ze tento
pojem zahrnuje jakykoli subjekt nachézejici se uvnitf nebo vn& Hostitelského statu, jemuz
je podle pravniho fadu Hostitelského statu svéfena regulacni pravomoc.

,Hostitelskym statem* se rozumi kaZdy ze stat uvedenych v Rémci z Gotonou.

,Uvérem* se rozumi poskytnuti pen&znich prostredk( Bankou Dluznikovi ve formé L’n_/éru
nebo diuhopisu nebo jakéhokoli rovnocenného nastroje pfijateiného pro Ba_nku jako
nahrada za Gvér v souladu s Pokyny pro fizeni Gvérovych rizik, podie ustanoveni Smiouvy

o (veéru.

.Smlouvou o Gvéru® se rozumi podepsana smlouva uzaviena mezi B:ankou a Diuznikem,
jeZ stanovi podminky pouZitelné na Financujici operace EIB ve formé Uveru.

,Uétem na kryti Gvérovych ztrat®, resp. ,LLCA” se rozumi tget v euro, ktery ma byt
zfizen Bankou na jméno Ruéiteld, financovan z piijmu plynouciho z pouZiti ocenéni rizik na
Financujici operace EIB, s vyjimkou Dostate¢né zajiSténych smiuv o (ivéru, a spravovan v
souladu s pfislugnymi ustanovenimi Smiouvy o sprave nedoplatkd z Cotonou Il.
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»Nezavisiou zarukou® se rozumi zaruka vydana tfeti stranou ve prospéch Banky,
zejména akreditiv & ruditelské prohlaseni vydané v souvislosti s poskytnutim Uvéry
Diuznikovi s tim, Ze tento pojem zahrnuje jakykoli zavazek jakékali tfeti strany, jez je
spoleéné odpovédné za vedkeré zavazky Zajisténého dluznika viici Bance nebo jejich cast
ve vztahu k Uvéru poskytnutému Bankou.

~Nezdvisiym ruéitelem” se rozumi subjekt, jenz vystavil Nezavislou zaruku jménem

Diuznika.

Nasledujici pojmy maji vyznam uvvedeny v pfisluSnych niZe uvedenych bodech
oddvodnéni, &lancich a pFilohach:

Pojem Bod odtivodnéni, Clanek nebo
piiloha

Rozhodéi soud Oddil 4 pfilohy 3
Rozhodnuti o pfidruzeni Prvni bod odvodnéni
zavazny Oddil 4 prilohy 3
vykonatelny Oddil 4 prilohy 3
Ramec z Cotonou Ctvrty bod odlivodnéni
Vhitini dohoda z Cotonou |f Prvni bod odivodnéni
Dohoda o partnerstvi z Cotonou i Prvni bod odGvodnéni
Politicka rizika Cianek 2,03

Projekt : Oddil 4 prilohy 3
Projektova smlouva Oddil 4 prilohy 3
Prislusna smluvni strana QOddil 4 prilohy 3

V této Smiouvé o zaruce, nevyplyva-li z kontextu néco jiného:

(a)

(b)
(c)

nadpisy jsou uvadény pouze pro pfehlednost a nemaji viiv na vyklad této Smiouvy o
zaruce.

vyrazy vyjadrujici jednotné Eislo zahmuii i €islo mnoZné a naopak;

odkazem na Glanek, smiuvni stranu & pfilohu se rozumi odkaz na pfislusny Clanek,
smiluvni stranu &i pfilohu této Smlouvy o zaruce. '
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CLANEK 1
Rozsah Zaruky

1.01 V rozsahu svého podilu stanoveného v pfiloze 2, a aniz by byla dotCena ustanoveni &lanku
2.02, kazdy Rucitel, jako hlavni dluznik a nikoli pouze jako jistotu, timto neodvolatelné:

a) ruci, vsouladu sniZe stanovenymi podminkami, za pfesné a Upiné spinéni
veskerych finandnich zavazkll kaZdého Zajistdného diuznika ve vztahu k Uvérim
poskytnutym Bankou z jejich viastnich zdroji podle Ramce z Cotonou, pficemzZ se vzdava
jakéhokoli prava na vzneseni namitek.

b) zavazuje se uhradit jakoukoli vy§i ZajiSténé Castky, jiz dluZi ZajiStény dluznik
Bance, a to na vyzvu Banky, v euro a v souladu s ustanovenimi ¢lanku 3.

1.02 Zavazek Rucitells stanoveny v ¢lanku 1.01 vySe se vztahuje na veSkeré Financujici operace
EIB uzaviené podie Vnitini dohody z Cotonou Il, ve vztahu k nimZ byla uzaviena pfisludna
Smiouva o Gvéru podle viceletého financniho rémce pro obdobi 2008 az 2013.

1.03 A. Aniz by byly dotteny Dostatetné zajisténé smiouvy o Gvéru podle ¢ltanku 2.03, kryje
tato Zaruka veSkera rizika.

B. Celkova odpovédnost Rugiteld podle této Zaruky tykajici se Ramce z Cotonou je
omezena na 75 % celkové vySe Gvér poskytnutych Bankou podle Ramce z Cotonou, jez
podiéhaji nize uvedenym maximalnim &astkam, jmenovite:

= 2 miliardy eur pro Dohodu o partnerstvi z Cotonou il; a
* 30 milionti eur pro Rozhodnuti o pfidruZeni.

1.04 Zavazky Ruditell podle této Zaruky zanikaji k tomu znize uvedenych okamzikd, ktery
nastane dfive:

i v okamziku Gpiného splaceni Zajiéténygh Eastek; nebo

(i) 31. prosince 2010, za pfedpokladu, Ze:

(a) k tomuto datu bude tato Zaruka nahrazena novou Smiouvou o zaruce tykajici
se Vnitini dohody z Cotonou Il za podminek uspokojivych pro RucCitele.
aBanku;a - '

(b) nehled& na tento zanik zévazki se budou na Ruditele nadale vztahovat
veskeré povinnosti a zavazky vyplyvajici z této Zaruky ve vztahu k veSkerym
Zajisténym ¢astkam. ’ '

CLANEK 2
Uplatnéni Zaruky

2.01 Tuto Zaruku lze uplatnit, pokud ZajiStény diuznik neuhradi, zcela nebo z&asti, jakoukolfi
Zaijisténou &astku k datu jeji splatnosti. Nezohlediiuji se Zadné ¢astky obdrZené & ziskane
Bankou pro ugely splaceni Zajisténé &astky, jestlize je jejich uZiti Bankou jakymkoli
zplsobem omezeno.

202 . Pfed uplatn&nim této Zaruky v pfipadé, kdy Zajistény diuznik neuhradi, zcela nebo zCasti,
jakoukoli Zajisténou &astku k datu jeji splatnosti, oznémi Banka Rucitelim v pfim&feném
predstihu svilj Gmysl uplatnit tuto Zaruku ve vztahu k dotGené Zajisténé Castce.
Aby se zamezilo pochybnostem, povinnosti Banky podie tohoto ¢lanku 2.02 se v Zadném
,pripadé nevykladaji jako odkladaci pedminka vynutitelnosti zAvazk( Rucitell podle &lanku
1.01.
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2.03

2.04

2.05

2.06

2.07

3.01

Av3ak v pfipadé smiuv krytych Nezavislymi zarukami, o nichZ Banka Rucitelim pisemné
prohlasi, Ze se jedna o DostateCné zajisténé smiouvy o avéru, lze tuto Zaruku uplatnit
pouze pokud, z diivodu vzniku nékteré z udalosti uvedenych v pfiloze 3 (dale jen ,Politické
riziko"):

{1 Zajistény diuznik neni schopen uhradit, nebo Banka neni schopna pfijmout,
Zajisténou Castku k datu jeji splatnosti; nebo

(i) Nezavisly rugitel neni schopen vybrat ¢astky, jeZ mu maji byt uhrazeny ve vztahu
k Zajisténé ¢astce s tim, zZe:

(a) jakakoli vyzva k thradé vydana Nezavislym rucitelem na zakladé platby, jiz
uhradil jménem Zajisténého diuZnika, musi byt pfedloZena Bance nejpozdé&ii
do 2 let po (xx) stanoveném smluvnim datu posledni splatky podie pfisiusné
smiouvy nebo (yy) v pfipadé dobrovolného &i povinného predZasného splaceni
prisiudného Uvéruy, pfisiudném datu predZasné splatnosti; a

(b) tato Zaruka je omezena na Gastku, jiz by Banka nebo, pfipadné, Nezavisly
rugitel, mohli obdrZet, pokud by nedoslo k Politickému riziku.

‘Nezavisly ruditel miZze predioZit Bance pfedbéZnou vyzvu k Ghradé podie Nezavislé
zaruky v pfipadech uvedenych v oddile 4, druhém odstavci, pism. b) pfilohy 3, pokud
béhem dvouleté promliSeci doby stanovené v &lanku 2.03, bodé (i) této Smiouvy o zaruce
jestd neuplynula lhita k vykonu rozhodEiho ndlezu uvedena v citovaneém ¢&lanku. Tato
predb&Zna vyzva neopraviiuje Banku pfedioZit vizvu k Ghrad& podie této Zaruky, avSak
slouZi pouze jako prostfedek k preruseni promieci thity stanovené v €lanku 2.03, bodé
(i) této Smiouvy o zéruce. Jakékoli zbyvajici &ast promifeci ihiity zaCinad opét béZet
v okamzZiku uplynuti |hity pro vykon rozhod¢ho nélezu stanovené v oddile 4, druhém
odstavci, pism. b) pfilohy 3. Banka vyrozumi Rutitele o jakychkoli pfedb&Znych vyzvach k
Uhradé predloZenych Nezavislym rucitelem. :

A. S vyhradou ustanoveni bodu B niZe je rozhodnuti Banky o tom, zda nastalo Politické
riziko, konetné a zavazné. Toto rozhodnuti nabyva adinnosti 15 kalendafnich dni po
piislu§ném oznameni Ruciteldm.

B. Jestlize vétsina Rugiteldl, méfeno podie procentniho podilu stanoveného v priloze 2, da
Bance pokyn, aby napadia tvrzeni Zaji§téného dluZnika, Ze nastalo Politickeé riziko, Banka
provede tyto pokyny podle svych zavazkd vyplyvajicich ze Smiouvy o sprave nedoplatkd.
Rucitelé a Banka jsou vSak vzAjemné vézani jakymkoli pravomocnym rozhodnutim
pfislugného soudu & rozhodgiho soudu ve sporu mezi Bankou a Zajisténym diuznikem,
kterym se uréuje, zda nastalo Politické riziko. Banka pravideing informuje Ruditele
o stavu jakychkoli takovych Fizeni.

Banka vyrozumi Rugitele o kazdém pfipadu Politického rizika 2 o jakékoli neshodé mezi
Bankou a Zajisténym dluznikem ohledng vzniku Pqﬁtického rizika.

Zaruku lze rovnéz uplatnit vpfipads, Ze Zajistény dluznik ubradi, nebo Banka
prostfednictvim uplatnéni Nezavisié zaruky obdrZi, platbu, jiz Banka nemdze z jakéhokoli
ddvodu neomezené pouzit nebo nad niZ nemé neruSenou kontrolu.

CLANEK 3
Platebni podminky podle Zaruky

Rutitelé hradi Bance Gastky pozadované Bankou veuro. V Castkach pozadovanych
Bankou budou zohlednény jakékoli finangni prostfedky, jez miZe Banka pouzit z Uttu na
kryti Gvérovych ztrat ve vztahu k nesplacené Zajisténé Castce. Ucet na kryti Gvérovych
ztrat bude spravovan v souladu s prisludnymi ustanovenimi Smiouvy o spravé nedoplatki
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3.02

3.03

4.01

4.02

4.03

4.04

5.01

502

z Cotonou |l a s platnymi obchodnimi podminkami stanovenymi fidicimi orgény Banky, ve
znéni posledni novelizace pfijaté dne 12. Eervna 2007.

Platebni zavazky Rucitele podle této Smiouvy o zéruce se hradi v souladu s pfisiuSnymi
ustanovenimi Smilouvy o sprévé nedoplatki z Cotonou Il a, v kaZzdém pfipadé, budou -
uhrazeny nejpozdéji do 3 let po pisemné vyzvé Banky ucinéné podie Zaruky.

Banka nebude na zadném jednotlivém Rugiteli poZadovat thradu jakékoli splatné ¢astky,
aniz by zaroven, a podle poméru stanoveného v pfiloze 2, vyzvala ostatni Ruditele
k uhrazeni pfislusné ¢astky podle této Zaruky. Jestlize Banka rozhodne, Ze nastalo
Politické riziko, mliZe Banka pfedioZit tuto vyzvu k thradé, a Rucitelé jsou povinni vyzvé
vyhovét, i pokud Ruditelé povérili Banku ve smyslu pfepokiadaném v ¢lanku 2.05 B.

) CLANEK 4
Uveérové podminky, sprava a informace

Banka fidi veskeré Uvéry, na néZ se vztahuje tato Zaruka, vsouladu se spravnou
bankovni praxi a standardnimi kritérii a postupy uplatiiovanymi Bankou, zejména v souladu
s jejimi Pokyny pro fizeni (vérovych rizik, ve znéni pozdéjSich novelizaci, pficemz provadi
obvykié kontroly. Pfi vymahani jakékoli Zajisténé Castky od jakéhokoli Zajisténého dluznika
&i z jakéhokoli zajisténi postupuje Banka s péci fadného hospodare.

Obchodn{ podminky pouZitelné na Uvéry, na néZ se vztahuje tato Zaruka, jsou deﬁnovény
v souladu s platnymi zasadami a pokyny stanovenymi fidicimi organy Banky, ve znéni
posledni novelizace pfijaté dne 12. ervna 2007.

Rugitelé timto opraviuji Banku, aby Zajisténému diuZniku poskytla jednu Ci vice
dodatetnych Ihit, a obecné aby zménila podminky pfisiudné smiouvy s jakymkoli
Zajisténym dluznikem, pficemZ nesmi prekrogit rozsah Rémce z Cotonou.

Banka predlozi Rugitelim dvakrat rocné, k 31. lednu a k 31. Cervenci:

(i informacni list podle vzoru uvedeného v pfiloze 4, obsahuijici tdaje o Smlouvéch o
avéru, na néz se vztahuje tato Zaruka, platné k 31. prosinci a.30. Cervnu; a

(i) flimity pro dodrzovéani pravidel obezFetnosti, podle vzoru uvedeného v p{"i)oze 5, jez_
jsou definovany v souladu s platnymi zasadami a pokyny stanovenymi Fidicimi
organy Banky, ve znéni posledni novelizace pfijaté dne 12. Eervna 2007.

Banka vyrozumi Rutitele o jakékoli skutecnosti €i okolnosti, jez podie jejiho nazoru nejsog
dosud vieobecn& znamé, a na jejichz zakladé bude podle nazoru Banky praydépodobne
predloZena vyzva k Ghradé podle této Zaruky. Banka neni povinna takové informace

zjistovat.

Prechod prav

V rozsahu jakékoli platby uhrazené Rugitelem Bance podle této Zaruky prechézeji na _r}éj
veskera prava Banky, véetné prav vyplyvajicich ze zajisténi, ve vztah_u k jejim
pohledavkam za Zajist&nymi dluZniky. Toto pravo na pfechod prav neize uplatnit na gjmu
Banky.

V kazdé Nezavislé zaruce Banka vylougi jakykoli nérok Nezavisiého rucitele na piispévek
viiéi Ruditelim a jakékoli jiné pravo Nezavisiého ruéitele pozadovat jakékoli pinéni od
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5.03

5.04

5.05

6.01.

6.02

7.01

8.01

Ruciteil. Banka od8kodni Rugitele ve vztahu k jakékoli odpovédnosti viici Nezavislym
ruciteldm vyplyvaijici z této Zaruky.

Jestlize na Ruditele presla prava Banky, bude Banka na Zadost Ruditell spravovat a Fidit
pfisluSné pohledavky podle ¢lanku 5.01 v souladu s pfisluSnymi ustanovenimi Smiouvy
o spravé nedoplatkl z Cotonou Il.

[Ruéitelé a Banka se dohodli, Ze pfed podpisem Smilouvy o spravé nedoplatk(l z Cotonou 1
se na veSkera opaffeni sméfujici k vymahani pohledavek pfijatd Bankou ve vztahu ke
Smiouvam o Uvéru, na néZ se vziahuje tato Zaruka a nové obchodni podminky pro
operace z vlastnich zdrojl ve statech Afriky, Karibiku a Tichomofi schvalené Spravni radou
Banky dne 12.Cervna 2007, pouzZije smiouva o spravé nedoplatkl uzaviend mezi
Clenskymi staty a Bankou dne 8. dubna 2002.]

Vramci pfechodu prav se v pfipadé vzniku rizika Nepfevedeni mény, definovaného
v priloze 3, pouZije nasledujici ustanoveni:

V pfipadg, Ze se Zajisténa ¢astka stane splatnou a Zajistény diuznik sloZi, za podminek
pfijatelnych pro Banku, kauci vmeéné pfedméiné Zajisténé Castky nebo ekvivalentni

_finanéni prostiedky ve prospéch Banky v mistni méné nebo v méné Uvéru &i v jakékoli jiné

volné sméniteiné méné, avSak doifend kauce nebo finanéni prostfedky nejsou
prevoditelné &i sméniteiné,: Rugitelé timto opraviiuji Banku, aby pohledavku Rucitell ve
vztahu k ¢asti Zajisténé Gastky edpovidajici vysi kauce nebo jinych financnich prostfedk
omezila na tuto kaugci &i finanéni prostfedky.

CLANEK 6
Dané a vydaje

Jakekoli finanéni poplatky a jiné vydaje vynaloZené v souvislosti s uzavienim, pinénim nebo
uplatnénim této Zaruky hradi Rugitelé pomé&mé podle svych prisludnych podili stanovenych
v pfiloze 2. .

Rucitelé od3kodni Banku ve vztahu k veSkerym danim a vydajim uhrazenym Bankou pfi
vymahéani Zaji§ténych astek v souladu se Smilouvou o spravé nedoplatkli z Cotonou I
nebo, pied jejim prijetim, v souladu se Smiouvou o spravé nedoplatkd uzavienou mezi
Clenskymi staty a Bankou dne 8. dubna 2002.

CLANEK 7
PouzZitelna pravni Gprava

Tato Zaruka se Fidi a vyklada v souladu se vieobecnymi zasadami, které jsou spoletné
pravnim faddm Clenskych statd.

CLANEK 8
PrisluSnost soudd

Jakykoli spor mezi smiuvnimi stranami této Smiouvy o zaruce, ktery nebyl bezodkladné
vyfeSen smirem, se predloZi k rozhodnuti Soudnimu dvoru Evropskych spolecenstvi podie

¢lanku 238 Smlouvy o ES.

CLANEK 9
Diivérnost
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9.01 S ohledem na skutec¢nost, Ze nékieré informace vymeénéné v souvislosti s touto Zarukou
mohou byt divérné a v nékferym pfipadech mohou byt i obchodné citlivé, zavazuji se
Banka i Rucitelé, Ze bez pfedchoziho pisemného souhlasu ostatnich nesdéli zadné treti
osobg Zadné informace poskytnuté kterékoli z t€chto smluvnich stran v souvislosti s touto
Zarukou. Timto zavazkem vSak neni dotéeno poskyinuti informaci vyZadovanych ze
zakona nebo na zakladé pfikazu pFislusného soudu. ’
CLANEK 10
Oznameni a sdéleni
10.01 Oznameni a jind sdéleni podle této Zaruky uréena Ruditeldm nebo Bance se zasilaji
doporuéenym dopisem nebo jinym uznavanym komunikacnim prostfedkem na adresu
piijemce uvedenou nizZe:
Oznameni uréena Ruditeli: Jeho pfislusna adresa uvedena v pfiloze 1
Oznameni uréena Bance: ]
100, boulevard Konrad Adenauer
L-2950 Lucemburk
Jakakoli zmé&na vy$e uvedenych adres je €innd aZ po jejim oznédmeni v pisemné formé
ostatnim smluvnim stranam.
Qdlivodnéni a tfi pfilohy tvofi nedilnou sougast této Smiouvy o zaruce.
CLANEK 11
Podpis Smlouvy o zéruce
11.01 Tato Smiouva o zaruce se stava zavaznou ve vziahu ke kazdému Rugiteli ihned poteé, co ji
platné podepise.
11.02 . Autentické znéni této Smiouvy o zéruce je v jazyce anglickém, francouzském a némeckém.
Tato Smiouva o zaruce bude podepséna ve dvaceti osmi stejnopisech s platnosti originalu
v kazdé ze tfi autentickych jazykovych verzi.
11.03 Banka bude mit v drzeni veSkeré originalni stejnopisy, dokud Smiouvu o zaruce

nepodepisi vSechny smiuvni strany Smiouvy o zaruce.

NA DUKAZ CEHOZ kaZda ze smiuvnich stran této Smiouvy podepsala tuto Smiouvu o
zaruce prostiednictvim svého opravnéného signatéfe v prislusny nize uvedeny den.

Podepsano jménem Belgického kralovstvi
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podpis: dne:
Jméno
signatare:

Podepséno jménem Bulharské republiky

podpis: datum:
Jméno
signatéfe:

- Podepsano jménem Ceské republiky

podpis: datum:
Jméno

signatare;__

Podepsano jménem Danského krélovstvi

podpis: daturn:
Jméno
signatare:

Podepsano jménem Spolkové republiky Némecko

datum:
Jméno
signatére:

podpis:

Podepsano jménem Estonské republiky
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podpis: datum:
Jméno
signatare:

Podepsano jménem Recké republiky

podpis: datum:
Jméno
signatafe:

Podepsano jménem Spanélského kralovstvi

podpis: datum:
Jméno
signatéfe:

Podepsano jménem Francouzské republiky

podpis: datum:
Jméno
signatare:

Podepsano jménem [rska

podpis: datum:
Jméno
signatare:

Podepsano jménem italské republiky



Strana 310 Sbirka mezinirodnich smluv ¢ 18 /2010 Castka 8

podpis: datum:
Jméno
signatafe:

Podepsano jménem Kyperské republiky

podpis: ‘datum:
Jmeno
signatare:

Podepsano jménem LotySské republiky

podpis: datum:
Jméno
signatare:

Podepsano jménem Litevské republiky

podpis: datum:
' Jmeéno
signatare:

Podepsano jménem Lucemburského velkovévodstvi

podpis: datum:
' Jméno
signatare;

Podepsano jménem Madarské republiky
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podpis: daturn:
Jméno
signatare:

Podepsano jménem Malty

“podpis: datum:
Jméno
signatéafe:;

{ Podepsano jménem Nizozemského kralovstvi
podpis: datum:
' Jméno
signatare:
Podepsano jménem Rakouské republiky
{ podpis: daturm:
~ Jméno
signatate:
{ Podepsano jménem Polské republiky
podpis: datum:
Jméno

signataie:
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Podepsano jménem Portugalské republiky

podpis:

Podepsano jménem Rumunska

podpis:

Podepsano jménem Republiky Slovinsko

pod;:;is:

Podepséno jménem Slovenské republiky

podpis:

Podepsano jménem Finské republiky

podpis:

Podepsano jménem Svédského kralovstvi

datum:

Jméno
signatéafe:

datum:

Jmeéno
signatare:

datum:

Jméno
signatére:

datum:

Jméno
signatare:

datum:

Jméno
signatare:
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podpis: datum:

Jméno
signatare:

Podepsano jménem Spojeného kralovstvi Velké Britanie a Severniho Irska

podpis: datum:

Jméno
signatare:

Podepsano jménem Evropské investicni banky

podpis: ' datum:

Jméno
signatare:
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Priloha 1

Seznam adres pro Ucely lanku 10

BELGICKE KRALOVSTVI:

BULHARSKA REPUBLIKA

CESKA REPUBLIKA:

DANSKE KRALOVSTVi:

SPOLKOVA REPUBLIKA NEMECKO:

ESTONSKA REPUBLIKA:

RECKA REPUBLIKA :

SPANELSKE KRALOVSTVI :

Service Public Fédéral Finances

Administration de la Trésorerie

Questions Financiéres Internationales et Européennes
30, avenue des Aris

B-1040 Bruxelles

Ministerstvo Financi

Evropska unie a mezindrodni vztahy
Letenska 15

CZ- 118 10 Praha 1

Udenrigsministeriet
Asiatisk Plads 2
DK - 1448 - Copenhagen K

Bundesministerium der Finanzen,
Referat EA2

Withelmstrasse 97

D-10117 Berlin

Ministry of Economy and Finance,
General Accounting Office of the State
25th Directorate

25, Panepistimiou str

GR-10165 Athens

Ministerio de Economia y Hacienda,

Direccién General del Tesoro y Politica Financiera,
Servicio de Avales

Paseo del Prado, Num. 6,

E-28014 Madrid
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FRANCOUZSKA REPUBLIKA:

IRSKO :

ITALSKA REPUBLIKA :

KYPERSKA REPUBLIKA :
LOTYSSKA REPUBLIKA :

LITEVSKA REPUBLIKA :

LUCEMBURSKE VELKOVEVODSTVI:

MADARSKA REPUBLIKA:

MALTA :

NIZOZEMSKE KRALOVSTVI :

Ministére de I'économie, des finances et de lindu:
Direction du Trésor,
139, rue de Bercy,
Code Télédoc 559
F-75572 Paris Cedex 12

Department of Finance

International Financial Institutions Section
South Block

Government Buildings

Upper Merrion Street

ireland - Dublin 2

Ministero dell'Economia e delle Finanze,
Dipartimento del Tesoro,

Rapporti Finanziari Internazionali - Ufficio Xi
Via XX Settembre, 97,

| -00187 Rome

Ministére des Finances,
3, rue de la Congrégation,
1-2931 Luxembourg

Ministerie van Financién,
Prinses Beatrixlaan 512
NL-2511 CW Den Haag
The Netherlands
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RAKOUSKA REPUBLIKA :

POLSKA REPUBLIKA :

PORTUGALSKA REPUBLIKA :

RUMUNSKO :

REPUBLIKA SLOVINSKO :

SLOVENSKA REPUBLIKA :

FINSKA REPUBLIKA :

SVEDSKE KRALOVSTVI :

SPOJENE KRALOVSTVI VELKE
BRITANIE A SEVERNIHO IRSKA :

Wirtschaftspolitik EU

Angelegenheiten und Internationale Finanzinstitutioner
Bundesministerium flir Finanzen,

Hintere Zollamtsstrasse 2b

A-1030 Wien

Ministério das Finangas,
Direcgao Geral do Tesouro
Rua da Alfandega, 5-1° andar
P-1194 Lisboa

ULKOASIAINMINISTERIO

Department for Development Policy

Unit for General Development Policy and Planning
Katajanokanlaituri 3

FIN - 00161 Helsinki

Ministry of Finance,
International Department
Drottninggatan 21
$-10333 Stockholm

The Head of European Union Department,
Department for intemational Development,
1 Palace Street

L ondon SW1E 5HE

United Kingdom
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Kapital Banky

upsany clenskymi staty

takto:
Némecko
Francie
ltalie
Spojené kralovstvi
Spanéisko
Belgie
Nizozemsko
Svédsko
Dansko
Rakousko
Polsko
Finsko
Recko
Portugalsko
Ceska republika’
Madarsko
Irsko
Rumunsko
Slovensko
Slovinsko
Bulharsko
Litva

Lucembursko

! Viz paty bod oddvodnéni

Priloha 2

Pfisiugny podil Rugitelty'

164 808 169 000,00

26.649.532.500,00
26.649.532.500,00
26.649.532.500,00
26.6{19.532.500,00
15.889.719.500,00
7.387.065.000,00
7.387.065.000,00
4.900.585.500,00
3.740.283.000,00
3.666.973.500,00
3.411.283.500,00
2.106.816.000,00
2.003.725.500,00
1.291.287.000,00
1.258.785.500,00
1.190.868.500,00
935.070.000,00
863.514.500,00
428.490.500,00
397.815.000,00
290.917.500,00
249.617.500,00

187.015.500,00

16,170031%
16,170031%
16,170031%
16,170031%
9,702019%
4,482220%
4,482220%
2,973509%
» 2,269477%
2,224995%
2,069839%
1,278344%
1,215793%
0,783509%
0,763788%

0,722578%

10,567369%

0,523951%
0,259993%
0,241381%
0,176519%
0,151458%

0,113475%
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Kypr 183.382.000,00 0,111270%
LotySsko 152.335.000,00 0,092432%
Estonsko ) 117.640.000,00 0,071380%

Malta 69.804.000,00 0,042355%

100,00000%
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Pifloha 3 _
DEFINIGE POLITICKYCH RIZIK

JMENOVITE NEPREVEDENI MENY, VYVLASTNENI, VALKA Cl OBCANSKE NEPOKOJE A ODEPRENI
SPRAVEDLNOSTI PRI PORUSENI SMLOUVY

1. NEPREVEDENIM MENY

Se rozumi:

jakykoli akt Hostitelské viady, jenZ pfimo nepFimo brani Zajisténému dluZniku sménit pen&zni
prostfedky v mistni méné& na meénu Smiouvy o véru &i na volné smeénitelnou ménu ¢&i jinou
mény, jiz Banka povaZuje za prijatelnou, nebo mu brani pfevést dotSenou mistni ménu & ménu,
na niz byla mistni ména sménéna, mimo Hostitelsky stat za Gfelem (i) uhrazeni jakékoli
Zajisténé Castky, (ii) phjeti jakékoli Zajisténé Castky v dohodnuté méné a v souladu s
dohodnutymi podminkami, nebo (iii) vybéru jakékoli Zajisténé castky, jeZ byla fadné uhrazena;
a
jakeékoli opominuti Hostitelské viady udinit ikon sméfujici k provedeni & umoznéni t&to smény
¢i pfevodu Bankou &i Zajisténym dluznikem nebo jménem Banky €i Zajisténého dluZnika;
s vyhradou, Ze: .
(a) Zajistdny dluznik je schopen voiné a zékonné pouZivat v Hostitelském staté
mistni mé&nu &i jinou ménu, na niZ byla mistni ména prevedena; a
(b) dotéeny Zajistény diuznik nebo, pfipadné, Banka se po dobu 30 dni
netispé3né pokouSeli viemi pfim&fenymi prostiedky spinit zakonné formaini
naleZitosti nezbytné k provedeni pfedmétného pFevodu €i smény.

VYVLASTNENIM

se rozumi:

jakékoli opatfeni prijaté, nafizené, povolené, ratifikované nebo schvalené Hostitelskou viadou,
jeZ je spravnim & soudnim Ukonem a pfedstavuje vyviastnéni ve smyslu tohoto oddilu 2.

Opatfeni pfedstavuje akt vyviastnéni ve smysiu tohoto oddilu 2, jestlize:

(a) brani Zajisténému dluZniku uhradit Zajisténou astku a vjeho disledku dojde
k neplnéni povinnosti, jez trva po dobu 90 dni; nebo

{(b) zbavuje po dobu 90 dni Nezavisiého rucitele nebo Banku jejich prav jako véfitele
vyplyvajicich ze zajisténi zavazku nebo obchodnich zaruk za splaceni ve vztahu
k ptanovanym platbam, jez se staly splatnymi z jiného diivodu neZ v disledku vzniku
nékterého z rizik uvedenych v této priloze; nebo
(c) zbavuje Nezavislého ruditele nebo Banku po dobu 90 dni prava pouzit penézni
prostredky uloZené vmistni nebo zahraniéni méné u finantniho Gstavu
v Hostitelském staté ze strany Nezavislého rucitele ¢i Banky nebo na jejich acet pro
Gcely vybéru planovanych plateb.
Za akt vyviastndni se nepovaZuje Zadné opatfeni Hostitelského statu, které predstavuje
vieobecné platné nediskriminaéni opatfeni pfijaté v dobré vite, jakd spravni organy obvykle
piijimaji ve vefejném zajmu, napfiklad za GEelem zajisténi vefejné bezpe€nosti, zvySeni pfijmu
z dani, ochrany Zivotniho prostfedi &i regulace hospodéfské &innosti, ledaze by cilem tohoto
opatfeni Hostitelské viady byia konfiskace.
Poruseni smiuvni povinnosti vigi Zajisténému dluzniku ze strany Hostitelské viady samo o sobé
nepfedstavuje opatfeni sméfujici k vyviastnéni.
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3.

VALKOU Cl OBCANSKYMI NEPOKOJI

se rozumi:

jakykoli akt valky (vyhlasené i nevyhlaSené), revoluce, povstani, obZanské valky, vzpoury &i
socidlnich nepokojd, terorismu &i sabotéze, v jehoZ pfimém a okamZitém disiedku

0] neni Zajistény diuznik schopen uhradit Zajisténou ¢astku po dobu 90 dni nebo

(i) nejsou Nezavisly ruditel nebo Banka schopni po dobu 90 dni vybrat prostfedky
fadné uhrazené ve vziahu k ZajiSténé Castce nebo pfijmout ZajiSténou Castku
v pFisludné méné a zplsobem stanovenym ve smiouve.

Aby se jednalo o akt valky ¢i obCanskych nepokojli, musi byt dotCenym aktem v kazdém
piipadé sledovan v prvni fadé politicky cil. Tento oddil 3 se nevztahuje na akty provedené
pfedevéim za G&elem podpory cili v oblasti prace, zaméstnanosti, zajml studentl &i jinych
nepolitickych cild.

Lhity v déice 30 ¢ 90 dni uvedené voddilech 1, 2 a 3 této prilohy se nepoufiji, jestlize
k poruSeni platebni povinnosti, zbaveni oprévnéni nebo nemozZnosti vybéru doslo v diisledku
prodiouZeni nékteré z udalosti uvedenych v této priloze, jejichZ existence byla Fadné potvizena
b&hem predchoziho porudeni platebni povinnosti, u néjZ jiz byly uplatnény vy3e uvedené lhity. -

ODEPRENIM SPRAVEDLNOST! PRI PORUSENI SMLOUVY

se rozumi:

vypovézeni nebo porueni Projektové smiouvy (definované niZe) ze strany Hostiteiské viady,
pokud toto vypovézeni ¢i poruSeni bud’ .

(i) brani Zajisténému diuZnikovi pinit jeho povinnosti viigi Bance €i podstatng
pfispiva k tomu, Ze Zajistény dluznik neni schopen pinit své povinnosti vQdi
Bance; nebo :

(i)  brani Bance nebo Nezavisiému ruciteli realizovat celou hodnotu zajiSténi
pfijatého ve vztahu k pfijmdm nebo jinému prospéchu vyplyvajicimu z.
jakéhokoli zajistovaciho prava spojeného s Projektovou smiouvou.

PouzZitelnost tohoto ustanoveni je omezena na pfipady, kdy rozhod¢i soud vyda pravomocny,
zévazny a vykonatelny rozhodti ndlez, kierym pfiznéd nahradu Skody ve vztahu k néroku
PFislusné smiuvni strany na nahradu §kody z poruSeni &i vypovézeni smiouvy; za predpokiadu,
ze:
(@) rozhod&i nalez zni na konkrétni penéZitou ¢astku a je vydan z divodu poruSeni
smiuvniho zavazku vyplyvajiciho z Projektové smiouvy, &i z divodu vypovézeni
Projektové smiouvy, ze strany Hostitelské viady;

(b) pfisludna smiuvni strana pfiméfené usilovala o vyCerpani veSkerych prévnich
prostiedkil proti Hostitelské viadé za dcelem vykonu rozhod€tho nélezu po
dobu 180 po sobé& nasledujicich dni od vydani rozhodtiho nélezu; Nezavisly
ruditel miZe predloZit Bance predbéznou vyzvu k Uhradé, jestlize b&hem
dvouleté promigeci doby stanovené v &lénku 2.03 bodé (i) teto Smiouvy tato
Ihita je$té neuplynula. Tato pfedb&Znad vyzva neopraviiuje Banku prediozit
vyzvu k Ghradé podle této Zaruky, av3ak slouZi pouze jako prostfedek
k pFeruseni promiceci Ihiity stanovené v &lanku 2.02 bodé (i) této Smiouvy o
zéaruce.. Jakakoli zbyvajici ¢ast promiteci Ihiity zaCinad opét béZet v okamZiku
uplynuti I|hity pro vykon rozhod¢iho nalezu stanovené v oddile 4, druhém
odstavci, pism. b) pfilohy 3. Banka vyrozumi Rucitele o jakychkoli predb&znych
vyzvach k Ghradé pfedloZenych Nezavislym ruditelem,;
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() odmitnuti Hostitelské viady vykonat rozhod&i nalez je svévolné a/nebo
diskriminacni.
Pro tyto Gcely:

(@) ,Rozhod&im soudem™ se rozumi jakykoli rozhod&i soud &i senat, bez ohledu
na misto jeho zaloZeni, ktery je nezavisly na Hostitelské viadé, je na zakiads
prislusnych ustanoveni Projektové smiouvy zmocnén k vydani pravomocného,
zavazného a vykonateiného nalezu ohledné naroku Pfisludné smiuvni strany
podie Projektové smiouvy, a jeho ndlez je vykonatelny v Hostitelském state
podle Umluvy z New Yorku o uznavani a vykonu rozhodé&ich nalez;

{b) Rozhod&i nélez se povaiuje za ,zdvazny“, jestiize zakladd zakonna prava
stran ve vztahu k predmétu jejich sporu;

(c) Rozhodéi nélez se povaZuje za ,vykonatelny“, jestlize rozhod¢i soud, ktery
nalez vydal, nebo jakykoli jiny pfislusny organ neodloZil nebo nevylougil
vykonatelnost dotéeného nélezu;

(d) Nalez rozhod¢iho soudu se povaZuje za ,pravomocny”, jestlize uplynula
lhirta pro podéni odvolani &i jiného opravného prostfedku proti tomuto nalezu,
aniz by bylo podano pfijatelné odvolani &i jiny opravny prostfedek;

(e) .Projektem* se rozumi projekt spadajici pod Ramec z Cotonou a popsany ve
Zpravé o projektovém Gveéru;

(f) ,Projektovou smiouvou® se rozumi smiouva, dohoda €i zavazné ujednani
mezi PfisluSnou smiuvni stranou a Hostitelskou viadou, kierd se pfimo tyka
Projektu, méa podle priméfeného stanoviska Banky rozhodujici viiv na finanéni
& technickou Zivotaschopnost Projekiu a zahrnuje, jako ilustrani vycet,
kterykoli z nize uvedenych druhti smluv &i ujednani, jmenovité dodavatelske
smiouvy, odbératelské smiouvy, smiouvy o dotacich, uZivatelské smiouvy,

- koncese, licence k uZiti nebo mechanismy stanoveni cen,

(g) ,PrisluSnou smluvni stranou* se rozumi DluZnik nebo matefské &i dcefina
spolenost DluZnika nachazejici se ve stejném staté jako DluZnik.

Prislusna smiluvni strana nebo Nezavisly rugitel jsou povinni vynaloZit veSkeré priméfené Usili,
aby vy&erpali veSkeré dostupné pravni prostfedky proti Hostitelské viadé za Gelem vykonu
rozhodéiho nélezu, nebo aby zajistili, Ze Pfislusna smiuvni strana nebo Nezavisly rucitel, ktefi
mohou takové pravni prostfedky uplatnit, tyto pravni prostredky uplatnili.

V kazdé smlouvé se Zajisténym dluZnikem bude vyhrazeno pravo Banky stanovit opatfeni, jez
maiji Pfislu§na smiuvni strana nebo Nezavisly rugitel pfijmout nebo zajistit jejich prijeti za
(delem vykonu rozhod&iho nalezu tykajiciho se naroku z poruSeni i vypovézeni smiouvy.
Banka neni povinna poZadovat po jakékoli smiuvni stran& pfijeti opatfeni, jeZ jsou podle jejiho
nézoru nepfiméfend s ohiedem na jejich pravdépodobny pfinos.

Banka se miiZe zavazat, Ze jakémukoli Zajidtenému dluzniku nahradi pfiméfené néklady na
fizeni o vykonu rozhod&iho nalezu. Ruéitelé nahradi Bance jakékoli takto vynalozené naklady.

5. VSEOBECNA VYLUKA
Zadny z nize uvedenych aktl & rizik neopraviiuje k uplatnéni této Zaruky:

. jakykoli akt Hostitelského statu, snimZ Zajistény dluznik nebo, v pfipadech
uvedenych v oddile 4 této pfilohy, Pfisludné smiuvni strana svobodné souhlasili nebo
pokud pFeviadajici pficina takového aktu spotiva v nezékonném &i nepfimé&feném
jednani Zajisténého dluznika &i Pfislusné smiuvni strany;
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- jakekoli vyse definované Politické riziko, jeZ jednoznacné pfevaZovalo k datu, kdy
Banka podepsala pfisluSnou Smiouvu o Gvéru nebo smiouvu o zajisténi, a mélo
k tomuto datu G&inky uvedené v této pfiloze.
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19

SDELENI

Ministerstva zahraniénich véci

Ministerstvo zahraniénich véci sdéluje, Ze dne 7. fijna 2008 byla jménem Ceské republiky podepsina Smlouva
o spravé nedoplatkd mezi Belgickym kralovstvim, Bulharskou republikou, Ceskou republikou, Danskym krélov-
stvim, Spolkovou republikou Némecko, Estonskou republikou, Reckou republikou, Spanélskym krilovstvim,
Francouzskou republikou, Irskem, Italskou republikou, Kyperskou republikou, Loty$skou republikou, Litev-
skou republikou, Lucemburskym velkovévodstvim, Madarskou republikou, Maltou, Nizozemskym krilovstvim,
Rakouskou republikou, Polskou republikou, Portugalskou republikou, Rumunskem, Republikou Slovinsko,
Slovenskou republikou, Finskou republikou, Svédskym krilovstvim, Spojenym kralovstvim Velké Britinie a Se-
verniho Irska a Evropskou investiéni bankou upravujici postupy pro platby a ndhrady na zakladé zaruk ¢lenskych
sttt ve prospéch Evropské investi¢ni banky.

e

Smlouva vstoupila v platnost pro Ceskou republiku na zikladé svého ¢lanku 11 odst. 11.01 dne 7. ¥{jna 2008.

Anglické znéni Smlouvy a jeji preklad do ceského jazyka se vyhlasuji soucasné.
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ARREARS ADMINISTRATION AGREEMENT

between

The Kingdom of Belgium
The Republic of Bulgaria
The Czech Republic
The Kingdom of Denmark
The Federal Republic of Germany
The Republic of Estonia
The Hellenic Republic
The Kingdom of Spain
The French Republic
Ireland
The ltalian Republic
The Republic of Cyprus
The Republic of Latvia
The Republic of Lithuania
The Grand Duchy of Luxembourg
The Republic of Hungary
Malta
The Kingdom of the Netherlands
The Republic of Austria
The Republic of Poland
The Portuguese Republic
Romania
The Repubilic of Slovenia
The Slovak Republic
The Republic of Finland
The Kingdom of Sweden

The United Kingdom of Great Britain and Northern Ireland
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and

EUROPEAN INVESTMENT BANK

governing

procedures for payments and reimbursements
under Member States Guarantees in favour of the
EUROPEAN INVESTMENT BANK
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THE KINGDOM OF BELGIUM,

THE REPUBLIC OF BULGARIA,

THE CZECH REPUBLIC,

THE KINGDOM OF DENMARK,

THE FEDERAL REPUBLIC OF GERMANY,
THE REPUBLIC OF ESTONIA,

THE HELLENIC REPUBLIC,

THE KINGDOM OF SPAIN,

THE FRENCH REPUBLIC,

IRELAND,

THE ITALIAN REPUBLIC,

THE REPUBLIC OF CYPRUS,

THE REPUBLIC OF LATVIA,

THE REPUBLIC OF LITHUANIA,

THE GRAND DUCHY OF LUXEMBOURG,
THE REPUBLIC OF HUNGARY,

MALTA,

THE KINGDOM OF THE NETHERLANDS,
THE REPUBLIC OF AUSTRIA,

THE REPUBLIC OF POLAND,

THE PORTUGUESE REPUBLIC,
ROMANIA,

THE REPUBLIC OF SLOVENIA,

THE SLOVAK REPUBLIC,

THE REPUBLIC OF FINLAND,

THE KINGDOM OF SWEDEN,

THE UNITED KINGDOM OF GREAT BRITAIN AND
NORTHERN IRELAND,

acting through the agencies respectively indicated in the
Annex to the present Agreement and represented by the
signatories respectively listed on the signature pages
(each hereafter referred to as a “Guarantor” and
together as “the Guarantors” or “Member States”)

and
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European Investment Bank having its Head Office at 100,
boulevard Konrad Adenauer, L-2950 Luxembourg
Kirchberg, Grand Duchy of Luxembourg, represented by
Mr. Philippe Maystadt, President (hereafter referred to as
the “Bank”)
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WHEREAS:

1. The Guarantors are parties to the Guarantee Agreement concluded with the Bank (hereafter
called the “Guarantee Agreement” or “Guarantee”) in respect of the Loans made by the Bank
from its own resources under the Internal Agreement of 17 July 2006 (hereafter called the
“Cotonou Internal Agreement II") relating to the financing of Community aid under the muiti-
annua! financial framework for the period 2008 to 2013 in accordance with the Partnership
Agreement signed in Cotonou (Benin) on 23 June 2000 between the European Community and its
Member States and the African, Caribbean and Pacific States as revised in Luxembourg on 25
June 2005 (hereafter called the “Cotonou Partnership Agreement 1I”) and on the allocation of
financial assistance for the Overseas Countries and Territories to which part four of the EC Treaty
applies under Council Decision 2001/822/EC of 27 November 2001 on the association of the
Overseas Countries and Territories (hereafter called the “Association Decision™) (together
referred to herein as the “Cotonou Framework”).

2 The Guarantee provides for subrogation of the Guarantors to the rights and remedies of the Bank
against the Guaranteed Debtors to the extent that the Guarantors make a payment under the
Guarantee.

3. The Guarantors and the Bank intend by means of the present Agreement (referred to in the
Guarantee as the “Cotonou il Arrears Administration Agreement”) to set out provisions and
procedures for the recovery of claims in respect of Subrogated Sums.

4, The present Agreement further gives effect to the Guarantee which provides that where a
Guarantor is subrogated to the rights and remedies of the Bank in relation to any Loan, the Bank
and the Guarantor shall enter into an agreement for the Bank’s administration and management
of the Loan.

The present Agreement does not preclude the Bank and the Guarantors from making specific
agreements for the management of individual Loans.
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IT IS HEREBY AGREED AS FOLLOWS:

Article 1
Definitions

In this Agreement:

“Agreement” means this Arrears Administration Agreement.

“Call Date” means the date on which a call is made on the Guarantors under the Guarantee.
“Call Date Exchange Rate” in respect of any currency means the rate of exchange between
euros and that currency, as published by the European Central Bank at 2 PM Frankfurt time &
EIB Business Days prior to the Call Date.

“Borrower” has the meaning ascribed to it in the Guarantee.

“Default Date” means the due date for payment of a sum owed by a Guaranteed Debtor under
a Loan Agreement, and in respect of which no discharge has been received.

“Default Sum” means a sum owed by a Guaranteed Debtor under a Loan Agreement, and in
respect of which the due date for payment has passed.

“EIB Business Day” means a day on which the Bank is open for normal business in
Luxembourg.

“EIB Financing Operation” has the meaning ascribed to it in the Guarantee.
“Guarantee Agreement” or “Guarantee” has the meaning ascribed to it in the first Recital.
“Guaranteed Debtor” has the meaning ascribed to it in the Guarantee.

“Guarantee Payment” means a payment by a Guarantor to the Bank of Guaranteed Sums
under the Guarantee.

“Guaranteed Sum(s)” has the meaning ascribed to it in the Guarantee.
“Host Country” has the meaning ascribed to it in the Guarantee.
“L_oan” has the meaning ascribed to it in the Guarantee.

"Loan Agreement” has the meaning ascribed to it in the Guarantee.

“l oan-loss Cover Account” or “LLCA” means an account in euros to be constituted by the
Bank in the name of the Guarantors, which is intended to mitigate risks assumed by the Member
States under the Guarantee and shall be managed in accordance with the terms and conditions
laid down by the Bank’s governing bodies from time to time, as most recently approved on 12
June 2007. The LLCA shall be funded from (i) the income resulting from the application of risk-
pricing on EIB Financing Operations,excluding ASLAs (as defined in the Guarantee) as
approved by the Bank’s governing bodies in accordance with its internal rules from time to time,
(i) Recovered Amounts and (iii) credit interest to be calculated at a daily interest rate, to be
determined and notified by the Bank in accordance with the applicable principles from time to
time laid down by the Bank's governing bodies, payable on a monthly basis. The LLCA shall be
debited with (i) Guarantee Payments, pursuant to this Agreement, and (i) the Recovery
Administration Fee, provided there are sufficient funds in the account.
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2.01

2.02

2.03

“Member State Call Account” or “MSCA” means an account in euros to be constituted by the
Bank in the name of each Guarantor, which shall be managed in accordance with the terms and
conditions laid down by the Bank’s governing bodies from time to time, as most recently
approved on 12 June 2007. The MSCAs shall be debited with (i) Guarantee Payments, pursuant
to this Agreement, (ii) debit interest to be calculated at a daily interest rate, payable on a monthly
basis, to be determined and notified by the Bank in accordance with the applicable principles
from time to time laid down by the Bank’s governing bodies and (iii) the Recovery Administration
Fee. The MSCAs shall be credited by the Guarantors with (i) amounts equivalent to expected
Guarantee Payments under the Guarantee and (ii) amounts in respect of any negative balance
and accrued debit interest, and credited by the Bank with (i) Recovered Amounts and (ii) credit
interest to be calculated at a daily interest rate, payable on a monthly basis, to be determined
and notified by the Bank in accordance with the applicable principles from time to time laid down
by the Bank's governing bodies.

“Recovery Administration Fee” or “Fee” means a fee as defined under Article 5 of this
Agreement.

“Recovered Amounts” means the part of a Subrogated Sum actually recovered by and paid to
the Bank.

“Recovery Date Exchange Rate” means the rate of exchange between euros and the currency
of the amount recovered against a Default Sum, as published by the European Central Bank at
2 PM Frankfurt time 5 EIB Business Days after the date on which the relevant amount is
recovered and is freely available to the Bank.

“Third-Party Guarantee* has the meaning ascribed to it in the Guarantee.
“Third-Party Guarantor” has the meaning ascribed to it in the Guarantee.

“Subrogated Sum” means a sum to which the Guarantors are entitled by virtue of a payment
made by the Guarantors to the Bank under the Guarantee.

In this Agreement, unless the context otherwise requires:
(a) headings are for convenience only and do not affect the interpretation of this Agreement;
(b) words importing the singular include the plural and vice versa; and

(c) areference to an Article, a party or an Annex is a reference to that Article of, or that party
or Annex to this Agreement.

Article 2
Scope of the Agreement

This Agreement sets out provisions and procedures for the recovery of claims in respect of
Subrogated Sums.

This Agreement shall apply to any Guarantee granted by the Guarantors to the Bank in respect
of Guaranteed Sums provided that the Guarantors and the Bank expressly so agree in writing.
Each party hereby declares to so agree, subject to any amendment to this Agreement as may
be subsequently agreed by the parties.

Each Guarantor confirms its obligations as expressed in the Guarantee and appoints the Bank
to administer Subrogated Sums for the purpose of effecting recovery in accordance with the
terms and conditions of this Agreement.
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3.01

3.02

3.03

3.04

3.05

4.01

4.02

4.03

Article 3
Terms of Payment

When a Default Sum arises under a Loan Agreement and remains outstanding for a period of
approximately 5 months, the Bank shall make a call under the Guarantee in respect thereof.

The Bank shall make a call in respect of a Guaranteed Sum in accordance with and pursuant to
the terms of the Guarantee. The Guaranteed Sum demanded by the Bank under the Guarantee
shall be expressed in euros and shall be calculated at the Call Date Exchange Rate. The time
for payment by the Guarantors of a Guaranteed Sum shall be as specified in the Guarantee.

The Bank shall apply funds held in the LLCA in discharge of the Guaranteed Sum on the Call
Date. To the extent that the funds in the LLCA are not sufficient to discharge the Guaranteed
Sum in full, the Bank shall on the Call Date withdraw from each MSCA an amount in proportion
to the Guarantors' respective participation as provided in the Guarantee. Debit interest will
accrue and be payable on any resulting negative MSCA balance. Each Guarantor must pay to
the Bank any resulting negative balance on its MSCA under that call within the time for payment
by the Guarantors of a Guaranteed Sum, as specified in the Guarantee Debit interest accrued
on the MSCAs shall be payable by the Guarantors each year by 31° ' of December, at the latest.

The Bank shall generate an account statement in respect of each call under a Guarantee,
informing the Guarantor of the amounts applied from the LLCA and the MSCAs in respect of the
Guaranteed Sums and the resuiting balance of the LLCA and MSCAs.

By 30" of April of each year, the Bank shall provide each Guarantor with a
report setting out:

(i) a non-exhaustive forecast of expected calls under the Guarantee for the current calendar
year,

(i) the recovery proceeding(s) initiated on behalf of and in the name of the Guarantor during
the previous calendar year; and

(i) LLCA and MSCA account statements (including any accrued interest).

Additionally, the Bank shall provide the Guarantors with an electronic account statement at each
relevant LLCA and MSCA movement.

Article 4
Procedure following Recoveries

- Whenever a Guarantor is subrogated to the rights and remedies of the Bank under and pursuant

to a payment made under the Guarantee, the Bank shall without undue delay initiate recovery
proceedings on behalf and in the name of the Guarantor.

Recovery proceedings undertaken by the Bank for a Subrogated Sum shall be carried out in a
manner consistent with the care and diligence applied to recovery proceedings initiated for any
sums to be recovered in relation to projects financed by the Bank without the Guarantors’
Guarantee.

Where the Bank recovers any part of a Subrogated Sum for the account of the Guarantors, the
Bank shall without undue delay repay into the LLCA an amount equivalent to the amounts
applied from the LLCA in discharge of the Default Sum, less the amount of the Fee due under
Article 5. Any amount remaining shall be distributed to the MSCAs in proportion to the
Guarantors' respective participation as provided in the Guarantee, less the amount of the Fee
due under Article 5. The Bank shall, if necessary, convert the recovered sum into euros and
shall, for this purpose, apply the Recovery Date Exchange Rate.
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4.04

4.05

5.01

5.02

6.01

In the cases described in article 5.05 of the Guarantee and if requested to do so by the
Guarantors, should the value of a deposit or equivalent financial asset have diminished at the
time when such deposit or equivalent financial asset made available by the Guaranteed Debtor
for loans in the host country, being a Subrogated Sum, becomes transferable or convertible, the
Bank shall make use of any rights and remedies conferred on it under and pursuant to a
framework agreement entered into between the Bank and the Host Government, in order to
seek to recover an amount corresponding to the amount of the devaluation.

Subject to the instructions of a Guaranteed Debtor, the Bank may allocate any amount
recovered in respect of a Default Sum owed by that Guaranteed Debtor in or towards the
discharge of the same or any other Default Sum owed by the Guaranteed Debtor. For this
purpose, the Bank may effect the conversions of currency that it may deem necessary.

Article 5
Remuneration of the Bank

By way of remuneration for the Bank’s services to the Guarantors under this Agreement and, in
particular, for any temporary exchange risk incurred, each Guarantor shall severally pay to the
Bank its respective share of the Recovery Administration Fee.

The Fee shall be calculated at the rate of 2 % p.a. as may be revised and notified by the Bank
in accordance with the applicable principles from time to time laid down by the Bank's governing
bodies and shall be charged from day to day on the outstanding amount of each Guaranteed
Sum less any recoveries obtained. It shall be payable for the period running from the due date of
the Default Sum to the date on which the Bank recovers the last amount outstanding in respect
thereof.

The Fee shall be calculated on the basis of a month of 30 days and a year of 360 days.

The Fee shall be payable in a single instalment on each date on which any portion of a
Guaranteed Sum is recovered. The Fee shall be payable in euros and be calculated at the
Recovery Date Exchange Rate.

Five years from the date of entry into force of this Agreement and thereafter at convenient
periodic intervals, the Bank shall, if it deems it appropriate, propose a revision of the rate for
calculation of the Fee mentioned in this Article 5. This revision shall take account of changes in
the volume of work involved in the execution of this Agreement and other refevant factors. Such
revision may be upward or downward. Any downward revision shall take immediate effect. Any
upward revision shall take effect upon receipt by the Bank of the consents of 75% by weight of
the Guarantors, calculated as provided for in Article 9. The Guarantors shall not unreasonably
withhold or delay their consent.

Article 6
Release from Administration Duty

The Bank shall be released from its duties of administration of a Subrogated Sum in the
following circumstances: :

(a) where, by a decision, having the consent of Guarantors holding 75% or more by value of
the Guarantors' aggregate entitiement to the Subrogated Sum, as determined pursuant
to Article 9, the Guarantors authorise the Bank to suspend/abandon further action in
relation thereto, other than to remit amounts recovered; or

(b) where the Bank renounces its duties in respect of a Subrogated Sum by communication
to the Guarantors made at any time after the later of (i) the 12" anniversary of the due
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6.02

6.03

7.01

7.02

08.01

09.01

date for payment and (ii) the date falling 8 months from the due date for the last
scheduled repayment under the relevant Loan Agreement.

For the purposes of this Article 6 the Bank shall suspend action towards the Guaranteed Debtor
from the date on which the Bank is in receipt of sufficient consents to form the required majority
or, as the case may be, the date on which the Bank gives to the Guarantors notice of
renunciation, provided that suspension shall not prejudice the Bank’s obligation to preserve the
Guaranteed Debtor's liability for the Default Sum and shall not prejudice the Bank’s obligation to
maintain the accounts in connection with the Default Sum pursuant to this Agreement. The Bank
shall promptly inform the Guarantors of the suspension. The suspension is irreversible.

If the Bank is released from its duty to endeavour to recover a Subrogated Sum, the Guarantors
shall pay the residual Fee accrued up to the date of the release. However, if the Bank is
released from its duty in connection with a Subrogated Sum by reason of a general programme
of discharge, for example under the programme for heavily indebted poor countries (HIPC), the
Recovery Administration Fee shall be payable at the rate of 1% p.a., as may be revised and
notified by the Bank in accordance with the applicable principles from time to time laid down by
the Bank's governing bodies, instead of the rate mentioned in Article 5. The residual Fee is
payable and shall be debited from the LLCA and/or MSCAs 2 months from the date upon which
the Bank’s duty has ceased, as notified to the Guarantors by the Bank.

Article 7
Taxes and Expenses

The Guarantors shall indemnify the Bank for all taxes incurred by the Bank in the carrying out of
its duties under this Agreement. The Bank shall account for any eventual reimbursement of
taxes from other sources.

In addition to any fee which may be payable under Article 5, the Guarantors shall, in proportion
to their respective shares in Guaranteed Sums, and up to the aggregate limit of 2% of the
Default Sum laid down by article 1.01 of the Guarantee, indemnify the Bank for all external
expenses reasonably incurred by the Bank. The said limit shall not apply where the Bank gives
to the Guarantors prior written notice that it will incur expenses which may exceed the limit but
which it believes will increase the net sum recovered. This indemnity shail be limited to
expenses for obtaining from third parties advice and services that the staff of the Bank could not
reasonably provide. The Bank may deduct such expenses from any amount recovered against
any Subrogated Sum. It shall render accounts to the Guarantors. The Guarantors’ obligations
are conditional upon the Bank having first endeavoured and failed during a period of 90 days to
obtain reimbursement of the expenses from the Guaranteed Debtor. The Bank shall continue to
seek reimbursement from the Guaranteed Debtor, notwithstanding payment by the Guarantors.

Article 8
Law and Jurisdiction

The rights and duties of the parties to this Agreement shall be governed by the general
principles common to the laws of the Member States. Any dispute between the parties to this
Agreement that is not promptly and amicably resolved shall be referred for decision to the Court
of Justice of the European Communities pursuant to Article 238 of the EC Treaty.

Article 9
Amendments

Any amendment to this Agreement shall be concluded with the consent of the Bank and by
favourable decision of 75% by weight of the Guarantors, as calculated by reference to the
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respective percentage liability of each Guarantor as set out in Annex 2 of the Guarantee. Each
Guarantor individually agrees to be bound by any amendment so decided.

Article 10
Notices and Communications

10.01 Notices and other communications given hereunder to the Guarantors or to the Bank shall be
sent by facsimile or by registered letter addressed to the recipient at its address set out below:

For the Guarantor: Its respective address set out in the Annex 1
For the Bank: 100, boulevard Konrad Adenauer
L-2950 Luxembourg

Any change to the addresses as listed above shall have effect only after such change has been
notified in writing to the other parties.

The Recitals and the Annexes form an integral part of this Agreement.

Article 11
Signature of Agreement

11.01  This Agreement will be binding in respect of each Guarantor immediately upon its valid signature
or ratification of the Agreement.

11.02 The authentic texts of this Agreement shall be in English, French and German. This Agreement
shall be signed in one original in each of the three authentic languages.

11.03 The originals shall be deposited at the Bank. The Bank shall send certified copies of the
originals in the three authentic languages to each Guarantor bound by this Agreement..

IN WITNESS WHEREQF, each of the parties hereto has caused this Agreement to be signed by
its authorised signatory on the date hereinafter respectively provided.

Signed on behalf of The Kingdom of Belgium

oy @M we 0810 [08

or'. Name of _ .
signatory.__ A\TAWYEH) Qlrat &N

Signed on behalf The Republic of Bulgaria

’Qz\b@——sq date: Og /O:F/ 9 @

Name of
signatory: \\1(\ ?\m
Ny o
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Signed on behalf of The Czech Republic

f et

date: Uj(i & L\A%

Name of M/‘rf‘s/é?"/ //d /@ugga (4

by:

signatory:

Signed on behalf of The Kingdom of Denmark

%% date: ﬂd’/ﬂ’l “20006
-/

Name of

signatory: (/s (GRJ/E

Signed on behalf of Thg-Federal Republic of Germany

by? date: ZO/{{D‘/ 200X

Name of

signatory: COMUND  dVciiy T2

by: ’ date: /U /@3/63
¥ Name of ' !
/ signatory.___JVAR. S\wa

Signed on behalf of The Hellenic Republic

N

by: u m'\,ﬂ‘))&%*«y@ date: /f 'L(/f '2,.{ 00K

D

Name of

signatory: HW\B&@(\@M \OM (ZM)& :
()

Signed on behalf of The Kingdom of Spain

T

{ Signed on behalf of, The Republic of Estonia

date: 'S /1] / LOC N
Name of = _ R
signatory.__ PC L Lot 2

by:
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e A date: 19 JUIL. 72008
i L Name of
signatory: Chnshne LQGQVZL(

Signed on behalf of Ireland

S dide o e fime

Name of
signatory,_Bian Len han

i Name of

signatory._¢a¢s O Hon NCELCS

Signed on behalf of The Republic of Cyprus

4,\/’—5‘ date: 24 (o ) O
Name of '
signatory: [f\{r»mag ek oiuns

Signed on behalf of Fhe Republic of Latvia

J‘W & 7 Gv/i,/ rak b
date: 0&/— ng %
o NCLHUNY FOPEAS

Signed on behalf of The Republic of Lithuania

{ Signed on behalf of The Italian Republic
by: _ ‘WK’& date: /0 3

ay
by: 07/ dater 22. 04 04

Name of
signatory: 11,9 | o Tuskienc
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Signed on behalf of The Grand Duchy of Luxembourg

Name of . 4
signatory: j ¢ hogiy

by: <€w~ﬂ‘_—‘ date: (L }Z 0¥

Signed on behalf of The Republic of Hungary

by: {*LW’WV) date: __©% | 40 I of

Name of o
signatory:_JANoS  JERES

Signed on behalf of Maita

date: % ] \1"/ Do
Name of

signatory: A LFRKY elmE’ KRS

L 20 ARy, date: Z(r/ f(],/ 200
VI 3FVETTV YT Name of ]
signatory:_Pim  Uan. [rllelcom

Signed on behalf of The Republic of Austria

—T7 \(
by: i t\/t’\ gate: ¥ ey

Name of -

signatory: TJﬂZ(/m S L\H e S é*(()\

Signed on behalf of The Republic of Poland

{ Signed on behalf of The Kingdom of the Netherlands
. .‘. ] Al

by: \ W A ’4 date: _ 05/ 02 [ 200 o
/

Name of L
signatory: )];ac;,!.,(f;. L 20l e
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Signed on behalf of The Portuguese Republic

by_m ".,q‘

Signed on behalf of Romania

-

v

by:

date: X5 | (/Q?C‘»CVC7

Nameof . ... -
signatory: \\U‘HCL(‘:’S ca G ‘ou(&:(/(’(i?@

date: 2. /(0 | 2008

Name of —

signatory:£ %m Qclando Teadorpicn

Signed on behalf of The Republic of Slovenia

Signed on behalf of The Slovak Republic

o

) 7.
by: . il 4/"‘/ () /
| 1/

date: ?DC)/ 12| 2O
Name of -

signatory: KQw 7 AN O S iy

date: 277 el

Name of e e
signatory:_~ A%< / SEF X L

Signed on behalf of The Republic of Finland

b:/LM/\
Y —

date: 30 /D? /Oé?
Nameof '~ '

signatory: Z cus /r/é //A«w\ﬁ
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Signed on behalf of The Kingdom of Sweden

22 /07 |O&
M_JQ/_%& Sson

Signed on behalf of The United Kingdom of Great Britain and Northern Ireland

by: i%& date: \QIO}/O%

Name of
signatory:__ Ty nn 5’/Xh bavion

Signed on behalf of European Investment Bank

<’/\///T4
by: ot B date: 3r/03/08
= Name of oot

signatory.__MAYSEADT p4 .
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Annex 1

List of Addresses for the purposes of Article 10

THE KINGDOM OF BELGIUM:

THE REPUBLIC OF BULGARIA:

THE CZECH REPUBLIC:

THE KINGDOM OF DENMARK:

THE FEDERAL REPUBLIC OF
GERMANY:

THE REPUBLIC OF ESTONIA:

Service Public Féderal Finances

Administration de la Trésorerie

Questions Financiéres Internationales et Européennes
30, avenue des Arts

B-1040 Bruxelles

MuHUCTEpCTBO Ha puHaHcuTe

Oupexuus "BbHIWHK (UHaHCK"

OTgen "EBponeickn (hrHaHCoBN UHCTUTYLUMK"
Ynuua , Pakoscku” , Ne 102

1040 Cothus

Penybnuka bvnrapus

Ministry of Finance

Foreign Finance Directorate

European Financial Institutions Department
102 Rakovski Str.

BG-1040 Sofia

Ministerstvo Financi

Evropska unie a mezinarodni vztahy
Letenska 15

CZ-118 10 Praha 1

Udenrigsministeriet
Asiatisk Plads 2
DK - 1448 - Copenhagen K

Bundesministerium der Finanzen,
Referat EA2

Withelmstrasse 97

D-10117 Berlin

Rahandusministeerium
Suur-Ameerika 1
EE- 15006 Tallinn
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THE HELLENIC REPUBLIC :

THE KINGDOM OF SPAIN :

THE FRENCH REPUBLIC :

IRELAND:

THE ITALIAN REPUBLIC:

THE REPUBLIC OF CYPRUS:

Ytroupyeio Oikovopiag & OIKOVOUIKWY

Mevikd AoyioThpio Tou Kpartoug

25n AieuBuvan Kivnong Kepahaiwy, Eyyuijoswy Aaveiwy &
ALV

MavemoTnuiou 25-29,

GR-101 65 ABrjva

Ministry of Economy and Finance
General Accounting Office of the State
25th Directorate

25, Panepistimiou str

GR-10165 Athens

Ministerio de Economia y Hacienda

Direccion General del Tesoro y Politica Financiera
Servicio de Avales

Paseo del Prado, Num. 6,

E-28014 Madrid

Ministere de I'Economie, de Findustrie et de FEmploi
Direction générale du Trésor et de la Politique Economique
Service des politiques macroéconomiques et des affaires
européennes

Teledoc 652

139 rue de Bercy

FR- 75572 Paris CEDEX 12

Department of Finance

International Financial Institutions Section
South Block

Government Buildings

Upper Merrion Street

{E-Dublin 2

Ministero dell’Economia e delle Finanze
Dipartimento del Tesoro

Rapporti Finanziari Internazionali - Ufficio XI
Via XX Settembre, 97

-00187 Rome

Y1roupyeio OIKovopikwy

AiguBuvon Xpnuatodoricewy kat Etrevduoewy
Fwvia MixanA KapaoAr kai I'pnyépn Auevriou
CY-1439 Aeukwaia

Ministry of Finance

Finance and Investment Division
Michael Karaoli and Grigori Afxentiou Str
CY-1439 Nicosia
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THE REPUBLIC OF LATVIA:

THE REPUBLIC OF LITHUANIA:

THE GRAND DUCHY OF
LUXEMBOURG:

THE REPUBLIC OF HUNGARY:

MALTA:

THE KINGDOM OF THE
NETHERLANDS:

THE REPUBLIC OF AUSTRIA :

THE REPUBLIC OF POLAND :

THE PORTUGUESE REPUBLIC :

ROMANIA

Latvijas Republikas Finandu ministrija
Smilsu iela 1
LV-1919, Riga

Lietuvos Respublikos finansy ministerija
J.Tumo-Vaizganto 8A/2
LT-01512 Vilnius

Ministére des Finances
3, rue de la Congrégation
L-2931 Luxembourg

Pénzigyminisztérium

Nemzetkozi kapcsolatok féosztalya
Budapest

Jozsef nador tér 2-4
HU-Magyarorszag — 1051

Ministeru tal-Finanzi, I-Ekonomija u Investiment
Maison Demandols

Trig in-Nofsinhar

MT-Valietta VLT 2000

Ministerie van Financién
Prinses Beatrixlaan 512
NL-2511 CW Den Haag

Sektion I, Wirtschaftspolitik und Finanzmérkte
Bundesministerium fir Finanzen

Hintere Zollamtsstrasse 2b

A-1030 Wien

Ministerstwo Finansow

ul. Swietokrzyska 12
PL-00 - 916 Warszawa

Ministério das Financas
Direcgdo Geral do Tesouro
Rua da Alfandega, 5-1° andar
P-1194 Lisboa

Ministerul Economiei si Finantelor

Directia generala de trezorerie si datorie publica
str. Apolodor, nr. 17

RO-sector 5 Bucuresti
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THE REPUBLIC OF SLOVENIA :

THE REPUBLIC OF FINLAND :

THE SLOVAK REPUBLIC :

THE KINGDOM OF SWEDEN :

THE UNITED KINGDOM OF GREAT

BRITAIN AND NORTHERN IRELAND :

Ministrstvo za finance
Zupanti¢eva 3
SI-1502 Ljubljana

ULKOASIAINMINISTERIO

Kehityspoliittinen osasto _
Yleisen kehityspolitikan ja suunnittelun yksikkd
Katajanokanlaituri 3

FIN -00161 Helsinki

Ministerstvo financii Slovenskej republiky
Sekcia europskych a medzinarodnych zalezitosti
Stefanovitova 5

SK-817 82 Bratislava

Finandepartementet
Internationella avdelningen
Drottninggatan 21

S-10333 Stockholm

The Head of European Union Department,
Department for international Development,
1 Palace Street

UK-London SW1E S5HE
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PREKLAD

SMLOUVA O SPRAVE NEDOPLATKU

mezi
Belgickym kralovstvim
Bulharskou republikou
Ceskou republikou
Déanskym kralovstvim
Spolkovou republikou Némecko
Estonskou republikou
Reckou republikou
Spanéliskym kralovstvim
Francouzskou republikou
Irskem
ltalskou republikou
Kyperskou republikou
LotySskou republikou
- Litevskou republikou
Lucemburskym velkovévodstvim
Madarskou republikou
Maltou
Nizozemskym kralovstvim
Rakouskou republikou
Polskou republikou
Portugalskou republikou
Rumunskem
Republikou Slovinsko,
Slovenskou republikou
Finskou republikou

Svédskym kralovstvim,

Spojenym kralovstvim Velké Britanie a Severniho Irska
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EVROPSKOU INVESTICNI BANKOU
upravujici

postupy pro platby a nahrady na zakladé Zaruk élenskych statd ve prospéch EVROPSKE INVESTICNI
: BANKY
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BELGICKE KRALOVSTVI,
BULHARSKA REPUBLIKA,

CESKA REPUBLIKA,

DANSKE KRALOVSTVI,

SPOLKOVA REPUBLIKA NEMECKO,
ESTONSKA REPUBLIKA,

RECKA REPUBLIKA,

SPANELSKE KRALOVSTVI,
FRANCOUZSKA REPUBLIKA,
IRSKO,

ITALSKA REPUBLIKA,

KYPERSKA REPUBLIKA,

LOTYSSKA REPUBLIKA,

LITEVSKA REPUBLIKA,
LUCEMBURSKE VELKOVEVODSTVI,
MADARSKA REPUBLIKA,

MALTA,

NIZOZEMSKE KRALOVSTVI,
RAKOUSKA REPUBLIKA,

POLSKA REPUBLIKA,
PORTUGALSKA REPUBLIKA,
RUMUNSKO,

REPUBLIKA SLOVINSKO,
SLOVENSKA REPUBLIKA,

FINSKA REPUBLIKA,

SVEDSKE KRALOVSTVI,

SPOJENE KRALOVSTVI VELKE BRITANIE
A SEVERNIHO 1RSKA

jednajici prostiednictvim prislusnych organli uvedenych v
Priloze této Smlouvy a zastoupené pfisluSnymi signatéafi
uvedenymi na podpisovych stranach (kazdy z nich déle
jen ,Ruéitel* a spole¢né ,,Rugitelé* nebo ,,,Clenské
staty“)
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Evropska investiéni banka se sidlem na adrese
100, boulevard Konrad Adenauer, L-2950 Lucemburk
Kirchberg, Lucemburské velkovévodstvi, zastoupena
panem Philippem Maystadtem, prezidentem (dale jen
,Banka“)
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VZHLEDEM K TOMU, ZE:

1. Rucitelé jsou smiluvnimi stranami Smlouvy o zaruce uzaviené s Bankou dne [datum] (dale jen
,Smiouva o zaruce“ nebo ,,Zaruka®) tykajici se Uvér( poskytnutych Bankou z jejich viastnich

zdrojtt podle Vnitini dohody ze dne 17. ¢ervence 2006 (déle jen ,Vnitfni dohoda z Cotonou II*)
tykajici se financovani pomoci Spole&enstvi podle viceletého finanéniho rdmce na obdobi 2008 az
2013 v souladu s Dohodou o partnerstvi podepsanou v Cotonou (v Beninu) dne 23. Cervna 2000
mezi Evropskym Spole&enstvim a jeho &lenskymi staty a staty Afriky, Karibiku a Tichomofi, v
revidovaném znéni z Lucemburku ze dne 25. ¢ervna 2005 (dale jen ,,Dohoda o partnerstvi z
Cotonou 11*) a o poskytnuti finan&ni pomoci zamofskym zemim a (zemim, na néZ je pouZitena
gast &tvrtd Smlouvy o ES podle rozhodnuti Rady 2001/822/ES ze dne 27. listopadu 2001 o
pfidruzeni zamofskych zemi a uzemi (dale jen ,Rozhodnuti o pFidruzeni”) (spolené dale jen
sRamec z Cotonou*).

2 Smlouva o zaruce upravuje pfechod prav a pravnich prostfedkl Banky vici Zajisténému diuzniku
na Rugitele v rozsahu platby, jiz uhradi Ruéitelé podle Smlouvy o zaruce.

3. Rudgitelé a Banka zamysleji touto smlouvou (kterd je ve Smlouvé o zaruce oznaCena jako
' .Smlouva o spravé nedoplatkii z Cotonou II“) stanovit pfedpisy a postupy pfi vymahani
pohledavek tykajicich se Subrogovanych &astek.

4. Touto Smlouvou se rovnéZ provadi Smlouva o zaruce, jeZz stanovi, Ze v pfipadech, kdy na
Rucitele pfejdou prava a pravni prostredky Banky ve vztahu k jakemukoh Uvéru, Banka a Rutitel
uzaviou smlouvu upravujici spravu a fizeni Uveéru Bankou.

Tato Smlouva nevylu€uje pravo Banky a Rugiteld uzavfit zvla$tni smiouvu o sprave jednotlivych Uveéra.



Strana 352 Sbirka mezinirodnich smluv ¢ 19 / 2010 Castka 8

SE PROTO NYNi SMLUVNi STRANY DOHODLY TAKTO:

Clanek 1
Definice pojma

V této Smlouvé:
»Smlouvou® se rozumi tato Smlouva o spravé nedoplatkd.

,Datem uplatnéni zaruky* se rozumi den, kdy jsou Rugitelé vyzvani k pinéni podle Smlouvy o
zaruce.

»Sménnym kurzem platnym k Datu uplatnéni zaruky* se ve vztahu k jakékoli méné rozumi
sménny kurz mezi eurem a piislusnou ménou zvefejnény Evropskou centralni bankou ve 14:00
hod frankfurtského ¢asu 5 Pracovnich dni EIB pfed Datem uplatnéni zaruky.

Pojem ,,Dluznik* ma vyznam stanoveny ve Smlouvé o zaruce.

,Datem splatnosti dluzné &astky* se rozumi datum splatnosti Castky, jiz diuzi Zajistény
dluznik podie Smiouvy o Uvéru a ve vztahu k niz nebyla obdrzena Zadna thrada.

-Nesplacenou &astkou” se rozumi ¢astka, jiz dluzi Zajistény dluznik podie Smlouvy o Uvéru
a u niZ uplynulo datum splatnosti.

4Pracovnim dnem EIB“ se rozumi den, kdy Banka provozuje svou bé&zZnou cinnost
v Lucemburku.

Pojem ,,Financujici operace EIB* ma vyznam stanoveny ve Smiouvé o zaruce.

Pojem ,Smiouva o zaruce”, resp. ,Zaruka“ ma vyznam stanoveny v prvnim Gvodnim
ustanoveni.

Pojem ,,Zajistény dluznik* ma vyznam stanoveny ve Smlouvé o zaruce.

»Zaruéni platbou® se rozumi platba Zajisténych Castek uhrazena Rucitelem Bance podle
Smlouvy o zéaruce.

Pojem ,,Zajisténa castka (Zajisténé éésfky)“ ma vyznam stanoveny ve Smiouvé o zaruce.
Pojem ,,Hostitelska zemé&* ma vyznam stanoveny ve Smlouvé o zaruce.

Pojem ,,Uvér* ma vyznam stanoveny ve Smlouvé o zaruce.

Pojem ,,Smlouva o Gvéru*“ ma vyznam stanoveny ve Smlouvé o zaruce.

»Uétem na kryti Gvérovych ztrat®, resp. ,LLCA“ se rozumi Gcet v euro, ktery ma byt zfizen
Bankou na jméno Ruditelll, jehoz cilem je zmirnéni rizik pfebiranych &lenskymi staty podle
Zaruky, a jenz ma byt spravovan v souladu s platnymi obchodnimi podminkami stanovenymi
Fidicimi organy Banky, ve znéni posledni novelizace pfijaté dne 12. ¢ervna 2007. LLCA bude
financovan (i) z pfijmu plynouciho z pouZiti platného ocenéni rizik, ve znéni schvaleném Fidicimi
organy Banky v souladu s jejimi platnymi vnitfnimi pfedpisy, na Financujici operace EIB ve
statech Afriky, Karibiku a Tichomofi, s vyjimkou Dostateéné zajisténych smiuv o uUvéru
definovanych  podle Smlouvy o zaruce, (i) Vymozenych Gastek a (iii) kreditniho uroku
vypocteného na zakladé denni Grokové sazby urené a oznamené Bankou v souladu s platnymi
zasadami stanovenymi Fidicimi organy Banky, splatného mésiéné. Na vrub Uctu LLCA se
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2.01

2.02

2.03

pripisuji (i) Zaruéni platby podle této Smiouvy a (ii) Poplatek za vymahani pohledavek, za
piedpokladu, Ze na Uétu je dostatek prostredkd.

»U&tem &lenského statu pro pfipad uplatnéni zaruky", resp. ,,MSCA® se rozumi uget v euro,
ktery ma byt zfizen Bankou na jméno kazdého Rucitele a spravovan v souladu s platnymi
obchodnimi podminkami stanovenymi fidicimi organy Banky, ve znéni posledni novelizace
pfijaté dne 12. Servna 2007. Na vrub 0¢th MSCA se pfipisuji (i) Zaruéni platby podle této
Smiouvy, (i) debetni trok, splatny mésiéné, vypocteny na zakladé denni Grokové sazby urCené
a ozndmené Bankou v souladu s platnymi zasadami stanovenymi Fidicimi orgény Banky a (iii)
Poplatek za vymahani pohledévek. Ve prospéch Gctu pfipisuji Rutitele (i) Castky odpovidajici
otekavanym Zaruénim platbam podle Smiouvy o zaruce, (i) ¢astky odpovidajici jakémukoli
zapornému zlstatku a pfirostlému debetnimu uroku, a Banka (iii) VymozZené Castky a(iv)
kreditni arok, splatny mési¢né&, vypodteny na zékladé denni Grokové sazby urené a oznamene

Bankou v souladu s platnymi zasadami stanovenymi fidicimi organy Banky.

,Poplatkem za vymahani pohledavek”, resp. ,,Poplatkem* se rozumi poplatek definovany
v &lanku 5 této Smiouvy.

»Vymozenymi &éastkami“ se rozumi ¢ast Subrogované castky, jez byla skute€né vymozena
Bankou a uhrazena Bance.

»Sménnym kurzem platnym k Datu vymozeni* se rozumi sménny kurz mezi euro a ménou
gastky vymozené ve vztahu k Nesplacené Castce zveFejnény Evropskou centréini bankou ve
14:00 hod frankfurtského &asu 5 Pracovnich dni EIB po datu, kdy byla pfisludna Castka
vymozena a je Bance volné k dispozici.

Pojem ,,Nezavisla zaruka* ma vyznam stanoveny ve Smiouvé o zaruce.

Pojem ,,Nezavisly rugitel ma vyznam stanoveny ve Smiouvé o zaruce.

,Castkou, u niz Ruéitelé vstupuji do prav Banky (Subrogovanou &astkou)* se rozumi
astka, na niz maji Rugitelé narok na zakladé platby, kterou uhradili Bance podle Zaruky.

V této Smlouvé, nevyplyva-li z kontextu néco jiného:

(@) nadpisy jsou uvadény pouze pro prehlednost a nemaji viiv na vykiad této Smiouvy.

_(b)  vyrazy vyjadiujici jednotné &islo zahrnujl i islo mnozne a naopak; a

(c) odkazem na ¢&lanek, smiuvni stranu ¢i prilohu se rozumi odkaz na pfislusny Clanek,
smluvni stranu &i pfilohu této Smiouvy.

Clanek 2
Rozsah pusobnosti Smlouvy

Tato Smiouva stanovi pfedpisy a postupy pfi vymahani pohleddvek tykajicich se
Subrogovanych Castek.

Tato Smlouva se vztahuje na jakoukoli Zéruku poskytnutou Ruciteli Bance ve vztahu
k Zajisténym castkam, pokud se na tom Rugitelé a Banka vyslovné pisemné dohodnou. Kazda
smiuvni strana se timto zavazuje takovou dohodu uzavfit, s vyhradou jakéhokoli dodatku k této
Smlouvé pfipadné nasledné uzavieného smiuvnimi stranami.

Kazdy Rucitel potvfzuje sve zavazky vyjadrené ve Smlouvé o zéruce a povéfuje Banku, aby
spravovala Subrogované ¢astky pro Ucely vymahani v souladu s pfislusnymi ustanovenimi této
Smiouvy.
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3.01

3.02

3.03

3.04

3.05

Clanek 3
Platebni podminky

Vznékne~H Nesplacena &astka podle Smlouvy o Uvéru a tato Eastka neni uhrazena ve Ihité
pfiblizné 5 mésicy, Banka uplatni Zaruku ve vztahu k této ¢astce.

Banka uplatni Zaruku ve vztahu k Zajisténé Castce v souladu s pfislusnymi ustanovenimi
a podle prislusnych ustanoveni Smiouvy o zaruce. Zaji$téna Castka poZadovana Bankou na
zakladé Zaruky bude vyjadfena v euro a vypoctena s pouzitim Sménného kurzu platného k Datu
uplatnéni zaruky. Rugitelé uhradi Zajisténou ¢astku ve [haté stanovené ve Smiouvé o zaruce.

Banka pouzije k uhrazeni Zaji§téné &astky finanéni prostfedky ulozené na Gctu LLCA k Datu
uplatnéni zaruky. Pokud financni prostfedky na U8tu LLCA nepostacuji k thradé Zajisténe
gastky v plné vysi, Banka vybere k Datu uplatnéni zéruky z kazdého G&tu MSCA pfislusnou
gastku pomérné podle podilu jednotlivych Rugiteld stanoveného ve Smlouvé o zéruce.
K jakémukoli vzniklému zapornému zUstatku na Gétu MSCA pfirGsta a je z néj splatny debetni
urok. Kazdy Rugitel je povinen uhradit Bance jakykoli zaporny zistatek na svém uctu MSCA
vznikly na zakladé uplatnéni zaruky, a to ve lhuté, v jaké jsou Rucitelé povinni uhradit Zajisténou
gastku, stanovené ve Smlouvé o zaruce. Debetni trok prirostly k Gétim MSCA uhradi Rucitele
nejpozdéji do 31. prosince kazdého roku.

Banka vystavi ve vztahu ke kazdému uplatnéni Zaruky vypis z uctu, v némz oznami Ruciteli
astky, jeZ pouzila z G&tu LLCA a 0&th MSCA na Uhradu Zajisténych ¢astek, a vysiedny zistatek
Uétl LLCA a MSCA.

Do 30. dubna kazdého roku predlozi Banka kazdému Rugiteli

zpravu, v niz uvede:

4.01

4.02

4.03

(i) demonstrativni vyhled predpokladanych uplatnéni Zaruky podle Smlouvy o zaruce na
stavajici kalendarni rok;

(i) F¥izeni ve véci vymahani pohledavky zahédjené (zahjend) jménem Rucitele v pfedchozim
kalendainim roce; a

(i) vypis z L’Jétu LLCA a MSCA (v&etné jakychkoli pfirostlych urokd).

Banka dale prediozi Rucitelim vypis z uctu v elektronické podobé pfi kazdém pohybu na uctu
LLCA a MSCA.

Clanek 4
Postup po vymozeni pFisiusnych ¢astek

Ve viech pFipadech, kdy na Rugitele pfesla prava a pravni prostfedky Banky na zakladé platby
uhrazené podle Smiouvy o zaruce, Banka bez zbyte¢ného odkladu zahgji jménem a za Rucitele
proces vymahani dotCené Castky.

Banka postupuje pfi vymahani Subrogované &astky zplsobem odpovidajicim péci fadného
hospodafe uplatiiované pfi vymahani jakychkoli ¢astek v souvislosti s projekty financovanymi
Bankou bez Zaruky Ruéitell.

Jestlize Banka vymUze na ucet Rucitelll jakoukoli ¢ast Subrogované castky, bezodkladné splati
na Géet LLCA &astku odpovidajici ¢astkam pouzitym z u¢tu LLCA na thradu Nesplacene Castky,
a to po odeéteni Poplatku podle ¢lanku 5. Jakakoli zbyvajici ¢astka bude zaplacena na ucty
MSCA pomérmné podle podilu pFisiu§ného &lenského statu stanoveného ve Smlouvé o zaruce, a
to po odedéteni Poplatku stanoveného v ¢lanku 5. Banka v pfipadé potfeby pfevede vymoZenou
¢astku na euro a za timto U¢elem pouzije Sménny kurz platny k Datu vymozZeni.
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- 4.04

4.05

5.01

5.02

6.01

Jestlize v pFipadech uvedenych v ¢&lanku 5.05 Smiouvy o zaruce doSlo ke sniZzeni hodnoty
vkladu nebo rovnocenného finanéniho aktiva v dobé, kdy se tento vklad nebo finanéni aktivum,
které poskytl Zajistény dluznik na Gvéry v hostitelské zemi, a jeZz predstavuji Subrogovanou
gastku, stanou prevoditelnymi nebo konvertibiinimi, Banka na zadost Rucitel(l uplatni jakéakoli
prava a pravni prostiedky, jez ji byly svéfeny na zékladé a podle ramcové smlouvy uzaviené
mezi Bankou a Hostitelskou viadou, aby se vynasnaZzila vymoci Castku, o kterou se snizila
hodnota dotéeného vkiadu &i aktiva.

S vyhradou pokynl Zajidténého diuznika mlzZe Banka pouZit jakoukoli Castku Vymozenou ve
vztahu k Nesplacené &astce dluzné pfisludnym Zajisténym dluznikem na Uhradu této nebo
jakékoli jiné Nesplacené ¢astky dluzné prisludnym Zajisténym dluznikem. Za timto celem mize
Banka provést konverze mén, jez bude povazovat za potfebne.

Clanek 5
Odména Banky

Jako protiplnéni za sluzby Banky poskytnuté Rucitelim podle této Smiouvy, a zejména jakékoli
vzniklé riziko spojené s fluktuaci sménnych kurzu, uhradi kazdy Rucitel Bance samostatné svij
pfisiusny podil na Poplatku za vymahani pohledavek.

Poplatek se vypotte v sazbé& 2 % rocng, pfipadné zménéné a oznamené Bankou v souladu
s platnymi zasadami stanovenymi fidicimi organy Banky, a G¢tuje se za kaZdy den z nesplacené
vyse kazdé Zajisténé astky po odedteni jakychkoli vymozZenych ¢astek. Je splatny za obdobi od
data splatnosti Nesplacené &astky do data, kdy Banka vymuZe posledni neuhrazenou cast
Nesplacené ¢astky.

Poplatek se vypodte na zakladé mésice, ktery ma 30 dni, a roku, ktery ma 360 dni.

Poplatek je splatny v jediné splatce ke kazdému datu, kdy je vymozena jakakoli ¢ast Zajisténé
castky Poplatek je splatny v euro a vypoéte se s pouzitim Sménného kurzu platného k Datu
vymozZeni.

P&t let po datu vstupu této Smiouvy v platnost a poté ve vhodnych pravidelnych intervalech
Banka navrhne, pokud to bude povaZovat za vhodné, zménu sazby pro vypolet Poplatku
uvedeného v tomto &lanku 5. Pfi této zméné budou zohlednény zmeny objemu prace spojené
s pinénim této Smlouvy a jiné relevantni faktory. Zména sazby muaze byt provedena formou

_ jejiho zvydeni &i snizeni. Jakékoli snizeni sazby nabyva G¢innosti okamzité. Jakékoli zvySeni

sazby nabude ucéinnosti poté, co Banka obdrzi souhlas 75 % Ruditell, poCitano podle vahy jejich
hlastl vypodtené zpGsobem stanovenym v Elédnku 9. Rucitelé bez Fadného dlvodu neodmitnou
udélit tento souhlas ani jej neudéli opozdéné.

Clanek 6
Zprosténi povinnosti spravy

Banka bude zprost&na svych povinnosti spravovat Subrogovanou ¢astku v nize uvedenych
pfipadech:

a) jestlize Ruditelé rozhodnutim, jez podpofi Rucitelé, kterym nalezi nejméné 75 %
hodnoty souhrnného néaroku Ruditeld na Subrogovanou &astku stanoveného podie
Slanku 9, zmocni Banku, aby prerusila/zastavila dal$i souvisejici dkony, s vy)lmkou
poukazani vymozenych Eastek; nebo

D) jestlize Banka odvold své zavazky ve vztahu k Subrogované &astce sdélenim ucenym
Ruciteldm, vydanym kdykoli po (i) 12. vyro¢i data splatnosti nebo (i) datu spadajicim
9 mésicl od data splatnosti posledni fadne splatky podie pfisiusné Smiouvy o Gvéru,
podle toho, ktera z téchto udalosti nastane pozdéji.
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6.02

6.03

7.01

7.02

08.01

09.01

Pro G&ely tohoto &lanku 6 Banka pozastavi Ukony vici Zajidténému diuZnikovi od data, kdy
obdr¥i souhlas dostate&ného podtu Ruditeld predstavujicich poZadovanou vétsinu nebo,
piipadné, od data, kdy Banka oznami Rugitelim odvolani svych zavazku s tim, ze pozastavenim
neni dotéena povinnost Banky zachovat odpovédnost Zajisténého dluznika za Nesplacenou
gastku ani povinnost Banky vést UEty souvisejici s Nesplacenou Eastkou podle teto Smiouvy.
Banka bezodkladné vyrozumi Rugitele o pozastaveni dal$ich ukon(. Pozastaveni je nevratne.

Jestlize je Banka zproéténa svého zavazku usilovat o vymozeni Subrogované Castky, Rucitelé
uhradi zbyvajici Poplatek, na n&jz vznikl narok do data zpro3téni. Jestlize je vSak Banka
zpro§téna svého zavazku spojeného se Subrogovanou ¢&astkou z dlvodu vSeobecného
programu oddiuzeni, napf. podle programu pro vysoce zadluZzené chudé zemé, je Poplatek za
vymahani pohledavek splatny v sazbé 1% ro¢né, pfipadné zménéné a oznamené Bankou
v souladu s platnymi zasadami stanovenymi Fidicimi organy Banky, namisto sazby uvedené
v élanku 5. Zbyvajici Poplatek je splatny a bude pfipsan na vrub Gétu LLCA a/nebo Gétd MSCA
2 mésice po datu, kdy zanikl zdvazek Banky, jez Banka oznami Ruciteldm.

Clanek 7
Dané a vydaje

Rucitelé odskodni Banku ve vztahu k veskerym danim uhrazenym Bankou pfi plnéni jejich
povinnosti podie této Smiouvy. Banka vyuétuje jakoukoli pfipadnou thradu dani z jinych zdrojd.

Vedle jakéhokoli poplatku splatného podle ¢lanku 5 Rucitelé nahradi Bance veskeré vngjsi
naklady pfiméfené vynaloZzené Bankou, a to pomérné podle svych pfisludnych podili na
Zajisténych tastkach az do vy$e celkového limitu 2 % Nesplacené ¢astky stanoveného v ¢lanku
1.01 Smiouvy o zaruce. Uvedeny limit neplati v pfipadech, kdy Banka Rucitelim pfedem
pisemné oznami, Ze vynaloZi vydaje, jez mohou pfesahnout stanoveny limit, avSak podie jejiho
nazoru zvysi Cistou vymoZenou ¢&astku. Tato nahrada je omezena na vydaje na zajisténi
poradenstvi a sluzeb, jez personal Banky neni schopen pfiméFfené poskytnout, od tietich osob.
Banka miZe odecist tyto vydaje z jakékoli ¢astky vymozené ve vztahu K jakékoli Subrogované
dastce. Predklada Ruditelim vylcétovani. Zavazky Ruéiteld jsou podminény tim, Ze Banka se
nejprve po dobu 90 dni nelspésné pokousdela ziskat nahradu vydajl od Zajisténého diuznika.
Nehledé na platbu od Ruciteld bude Banka nadéle usilovat o ziskani nahrady od Zajisténého
dluznika.

Clanek 8
Rozhodné pravo a pfisiu§nost soudt

Prava a povinnosti smluvnich stran této Smlouvy se fidi vS8eobecnymi zasadami, které jsou
spole&né pravnim Fadam Glenskych statd. Jakykoli spor mezi smiuvnimi stranami této Smiouvy,
ktery neby! bezodkladné vyfeSen smirem, se piedlozi k rozhodnuti Soudnimu dvoru Evropskych
spoledenstvi podie ¢lanku 238 Smlouvy o ES.

Clanek 9
Zmény

Jakykoli dodatek k této Smiouvé bude uzavien se souhlasem Banky a na zakladé souhlasného
rozhodnuti 75 % Rugiteld, po&itano podle vahy jejich hlast vypodtené s odkazem na pfislusnou
percentuédlni odpovédnost kazdého Rucitele stanovenou v pifloze 2 Smilouvy o zaruce. Kazdy
Ruditel samostatné souhlasi s tim, aby byl vazan jakymkoli takto pfijatym dodatkem.
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10.01

11.01

11.02

11.03

Clanek 10
Oznameni

Oznameni a jina sdéleni podle této Smiouvy o zaruce uréena Ruciteldm nebo Bance se zasilaji
faxem nebo doporu¢enym dopisem na adresu pfijemce uvedenou nize:

Oznameni uréend Ruditeli: Jeho pfislusna adresa uvedend v pfiloze 1
Oznameni uréena Bance: 100, boulevard Konrad Adenauer
L-2950 Lucemburk

Jakakoli zména vySe uvedenych adres je €inna az po jejim oznameni v pisemné formé
ostatnim smluvnim stranam.

Odtvodnéni a prilohy tvofi nedilnou sougést této Smiouvy.

Clanek 11
Podpis Smlouvy

Tato Smlouva se stava zavaznou ve vztahu ke kazdému Rugiteli ihned poté, co ji platné
podepide.

Autentické znéni této Smiouvy je v jazyce anglickém, francouzskem a némeckém. Tato
Smiouva bude podepsana ve dvaceti osmi stejnopisech s platnosti originalu v kazdé ze tfi
autentickych jazykovych verzi. ’

Banka bude mit v drzeni veskeré originaini stejnopisy, dokud Smlouvu o zaruce nepodepisi
v8echny smluvni strany této Smiouvy.

NA DUKAZ CEHOZ kazda ze smiuvnich stran této Smlouvy podepsala tuto Smilouvu
prostfednictvim svého opravnéného signatare v pfisludny nize uvedeny den.

Padepsano jménem Belgickéha kralovstvi

podpis: dne:
Jméno
signatare:

Pgdepsano jménem Bulharske republiky

podpis: datum:
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Podepsano jménem Ceské republiky

podpis:

Podepsano jménem Danského kralovstvi

padpis:

Jméno

signatare:

datum:

Jméno
signatére:

datum:

Jméno
signatére:

Pgdepsano jménem Spolkové republiky Némecko

padpis:

Pgdepsano jménem Estonské republiky

padpis:

Pgdepsano jménem Recké republiky

padpis:

datum:

Jméno
signatare:

datum:

Jméno
signatare:

datum:

Jméno
signatare:
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Pgdepsano jménem Spanélského kralovstvi

podpis: datum:
: Jméno
signatare:

Paodepsano jménem Francouzské republiky
padpis: datum:

Jméno
signatéare:

P{jepsé\no jménem Irska
padpis: datum:

Jméno
signatare:

Pgdepsano jménem ltaiské republiky

podpis: datum:

Jméno
signatére:

Pgdepsano jménem Kyperské republiky

padpis: datum:

Jméno
signatare:

Pgdepsano jménem LotySské republiky
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podpis:

P{:epséno jménem Litevské republiky
padpis: 4

P{epséno jménem Lucemburského velkovévodstvi
p

pis:

P{jepséno jménem Madarské republiky
padpis:

P{epséno jménem Malty
padpis:

P{jepsa'no jménem Nizozemského kralovstvi

datum:

Jméno
signatare:

datum:

Jméno
signatare:

datum: -

Jméno
signatare:

datum:

Jméno
signatare:

datum:

Jméno
signatare:
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podpis:

Podepsano jménem Rakouské republiky

padpis:

Pgdepsano jménem Polskeé republiky

p V pis:

datum:

Jméno
signatare:

datum:

Jméno
signatarfe:

datum:

Jméno
signatére:
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epsano jménem Portugalské republiky
podqpis: datum:
Jméno
signatare:
Pgdepsano jménem Rumunska
podpis: datum:
Jmeéno
signatére:
Pgdepsano jménem Republiky Slovinsko
padpis: datum:
Jméno
signatare:
Pgdepsano jménem Slovenské republiky
padpis: datum:
Jméno
signatafe:
Pgdepsano jménem Finské republiky
podpis: datum:
Jméno
signatare:
epsano jménem Svédského kralovstvi
padpis: datum:

Jméno
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signatare:

Pddepsano jménem Spojeného kralovstvi Velké Britanie a Severniho lrska

podpis: datum:
Jméno
signatare:

Pgdepsanc jménem Evropské investiéni banky

padpis: datum:
Jméno
signatare:
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Priloha 1
Seznam adres pro Géely ¢lanku 10

BELGICKE KRALOVSTVI: Service Public Fédéral Finances
Administration de la Trésorerie
Questions Financiéres Internationales et Européennes
30, avenue des Arts
B-1040 Bruxelles

BULHARSKA REPUBLIKA

CESKA REPUBLIKA:

DANSKE KRALOVSTVi: Udenrigsministeriet
Asiatisk Plads 2
DK - 1448 - Copenhagen K

SPOLKOVA REPUBLIKA NEMECKO: Bundesministerium der Finanzen,
Referat EA2
Wilhelmstrasse 97
D-10117 Berlin

" ESTONSKA REPUBLIKA:

RECKA REPUBLIKA : Ministry of Economy and Finance,
General Accounting Office of the State
25th Directorate
25, Panepistimiou str
GR-10165 Athens

SPANELSKE KRALOVSTVI : Ministerio de Economia y Hacienda,
_ Direccion General def Tesoro y Politica Financiera,
Servicio de Avales
Paseo del Prado, Num. 6,
E-28014 Madrid
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FRANCOUZSKA REPUBLIKA:

IRSKO :

ITALSKA REPUBLIKA :

KYPERSKA REPUBLIKA :
" LOTYSSKA REPUBLIKA :

LITEVSKA REPUBLIKA :

LUCEMBURSKE VELKOVEVODSTVI:

MADARSKA REPUBLIKA:

MALTA :

NIZOZEMSKE KRALOVSTVI :

Ministére de 'économie, des finances et de I'industrie
Direction du Trésor,

139, rue de Bercy,

Code Télédoc 559
F-75572 Paris Cedex 12

Department of Finance

International Financial Institutions Section
South Block
Government Buildings
Upper Merrion Street

Ireland - Dublin 2

Ministero dell'Economia e delle Finanze,
Dipartimento del Tesoro, _

Rapporti Finanziari Internazionali - Ufficio XI
Via XX Settembre, 97,

| -00187 Rome

Ministére des Finances,
3, rue de la Congrégation,
L-2931 Luxembourg

Ministerie van Financién,
Prinses Beatrixlaan 512

NL-2511 CW Den Haag

The Netherlands
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RAKOUSKA REPUBLIKA : Wirtschaftspolitik EU
Angelegenheiten und Internationale Finanzinstitutionen
Bundesministerium fiir Finanzen,
Hintere Zollamtsstrasse 2b
~ A-1030 Wien

POLSKA REPUBLIKA :

PORTUGALSKA REPUBLIKA : Ministério das Finangas,
Direcgéo Geral do Tesouro
Rua da Alfandega, 5-1° andar
P-1194 Lisboa

RUMUNSKO :
REPUBLIKA SLOVINSKO :
SLOVENSKA REPUBLIKA :

FINSKA REPUBLIKA : ULKOASIAINMINISTERIO
Department for Development Palicy _
Unit for General Development Policy and Planning
Katajanokanlaituri 3
FIN - 00161 Helsinki

SVEDSKE KRALOVSTVI : Ministry of Finance,
’ International Department
Drottninggatan 21
S-10333 Stockholm

SPOJENE KRALOVSTVI VELKE The Head of European Union Department,
BRITANIE A SEVERNIHO IRSKA : Department for International Development,
‘ 1 Palace Street

London SW1E 5HE

United Kingdom
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tel./fax: 352 605 959; Tabor: Milada Simonova - EMU, Zavadilsk4 786; Teplice: Knihkupectvi L&N, Kapelm 4; Usti nad Labem: PNS Grosso s.r. 0.,
Havifskd 327, tel.: 475 259 032, fax: 475 259 029, Kartoon, s. r. 0., Solvayova 1597/3, Vazby a dopliovani Sbirek zikont véetné dopravy zdarma,
tel.+fax: 475 501 773, www.kartoon.cz, e-mail: kartoon@kartoon.cz; Zabfeh: Mgr. Ivana Patkovd, Zizkova 45; Zatec: Simona Novotnd, Brizda- -pro-
dejna u pivovaru, Zizkovo nim. 76, Jindfich Prochézka, Bezdékov 89 — Vazby Sbirek, tel.: 415712 904. Distribuéni podminky pfedplatného: jednotlivé
&astky jsou expedovany neprodlene po dodén z tiskdrny. Objedndvky nového predplatného jsou vyfizoviny do 15 dnti a pravidelné dodavky sou za-
hajovany od nejblizsi éastky po ovéreni dhrady predplatného nebo jeho zalohy. Cistky vy$lé v dobé od zaevidovani predplatného do jeho uhrady sou
doposﬂany jednorizové. Zmény adres a potu odebiranych vytiski jsou providény do 15 dnii. Reklamace: informace na tel. &isle 516 205 175.
V pisemném styku vzdy uvid&te ICO (pravnickd osoba), rodné ¢&islo (fyzickd osoba). Poddvani novinovych zisilek povoleno Ceskou postou,
s. p., Od3tépny zdvod Jizni Morava Reditelstvi v Brné &. j. P/2-4463/95 ze dne 8. 11. 1995.



