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Convention on Action against
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The Counclil of Europe

. A regional intergovernmental organisation
* Founded in 1949
~ * 47 member States, 800 million Europeans
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' The extent of trafficking in human =
beings (THB) B

¥ o According to ILO, the estimated minimum number of
persons exploited as a result of trafficking is at a given
time 2.45 million (May 2005)

Most | are trafficked for sexual exploitation (43%)

but many Al :, =2d for economic exploitation (32%).
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. ‘rActlon undertaken by the Council of ©
; Europe in the field of THB v

Since the late 1980s, the Council of Europe has adopted
E a variety of initiatives:

e Studies and research
o Awe S-raising activities

Co-operation activities at national and regional levels
R .
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Main International iInstruments

 UN Protocol to the Convention against transnational
organised crime to prevent, suppress and punish 1
trafficking in persons, especially women and children
(Palermo Protocol)

~ + EU Directive of 29 April 2004 on the residence permit
Issued d-country nationals victims of trafficking in

human beings :_: Ird-country nationals who have
-- ubject of an action to facilitat
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F Why do we need a new treaty ? i

~ « THB violates Human Rights and undermines the values
- on which the Council of Europe is based

 « The geographlcal setting of the Council of Europe enables

- cou of origin, transit and destination to agree on a

,: commc oolicy agalnst trafficking
isting-inte | texts are either not
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X Alms of the Council of Europe
Convention

The Council of Europe Convention is a
comprehensive treaty aiming to (3 Ps):
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'; Scope of the Convention  *

B
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The Convention applies to: ¥

-« all forms of trafficking: whether national or
transnational, whether or not related to
~ organi
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Definition of THB (3 elements) .“?

 the action of: “recruitment, transportation, transfer,
harbouring or receipt of persons”,

* by means of: “the threat or use of force or other forms of
coercion, of abduction, of fraud, of deception, of the

ab power or of a position of vulnerability or of the
giving 0 1g of payments or benefits to achieve the
consent.of,a person having control over another. person”,
forthe purpose ) oitation: “Exploitation sh
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_inelude, ata minimum, the exploitation of the prostituition
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| Trafficking vs. lllegal migration

(smuggling of migrants) e

e While the aim of smuggling of migrantsis
the unlawful cross-border transport in
order to obtain, directly or indirectly, a

financial'or h- material benefit, the
f trafficking in humad |
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~ Forms of exploitation

' |
- The forms of exploitation covered by the
~ Convention are not limited to sexual
exploitation. It also covers:
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Victims of trafficking

No other international text defines victims, leaving it to
each State to define who Is a victim and therefore
deserves the measures of protection and assistance

. Avic 2rson who Is subject to trafficking as
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Measures provided by the =
~ Council of Europe Convention
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J |. Prevention

 Prevention of THB by measures such as
- Information, awareness-raising and
education campaigns for persons
- Vu 0 trafficking

. Preventive measures to dis%_
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ll. Measures to protect and promote
the rights of victims

a. ldentification process
. What type of assistance victim must have

b
c. F and reflection period
d. Reside

o,

| legal redres§
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ll.a. Identification process

* Trained and qualified staff to identify
victims and issue a residence permit

~» During the process, the person is not
removed from the territory and receives

cert ain assis L_,—;_,~ measures
gciakprovisions for a chil im (e
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¥ Il.b. Type of assistance R
ti- * Victims must be assisted to recover physically, %
% psychologically and socially, such assistance X
~includes:

— Standards of living capable of ensuring their
o € Istence, through such measures as:
i"‘ app Of d secure accommodation,

and material assistance ~
( reatment ¢
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I c. Recovery and reflection period
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o At Ieast 30 days

i erlod the person is not
terrltory and receives
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Il.d. Residence permit

~ « The main issue is: should it be linked to the victims’ co-
operation with the law enforcement authorities ?

& The
- possih
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il of Europe Convention has retained both
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ll.e. Compensation and legal
redress

. Righf to legal assistance and ECHR
Right to compensation for victims, which

i "f hastob anteed, for instanc
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¥ Il.f. Repatriation ;4

~ » The Party from where the person is a national or where
he/she had the right to permanent residence has to -
accept the return of such a person, with due regard to
his/her right, safety and dignity

"l‘ * Whe s a person to another State, the
-~ Party  return with due regard for the
ight: ity of the person.»

lon programmes
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Il.g. Gender equality

;. 1 In applying assistance measures provided
by the Convention, Parties aim to promote

- genc ality and use gender .

1g in the developm
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I1l. Criminal law and procedure -

 Criminalisation of trafficking

-+ Possibility to criminalise those who use the services
' of victims

~ + Criminalisation of producing a fraudulent travel or ID
document, procuring or providing such a document,
retal ving , concealing, damaging or

destroying S h ‘a document of another per
Attempt ar | g C bettmg &
> Liability ofilegal 1S
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...[continues]

-+ Ex parte & ex officio application
* Protection of victims, withesses and
3 collaborators of justice

..‘1. ] - - u n 2

~ * Need fol clalised authorities |
court proceedi
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I\VV. Co-operation

International co-operation: obligation for Parties to co-
operate to the widest extent possible for the purpose

of:

Preventing and combating THB

oroviding assistance to victims
oroceedings concerning crimina
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V. Monitoring mechanism

~ + The effectiveness of all treaties is measured by the
effectiveness of its monitoring mechanism

« GRETA [Independent experts acting in their individual

- capacity, evaluation rounds, Report and conclusions
Ji!. $ for = Cl . \ '
~« Commi rties [political body]

|ect to the sa
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Y Relatlonshlp with other instruments ™

~+ The Council of Europe Convention does not
&,’ - prejudice the rights and obligations derived
from the UN Palermo Protocol and is

~ Intended to enhance the protection afforded
by it and ) the standards contaled
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THANK YOU!

f e Any questions?

* % CounclofEurope
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